NAPA COUNTY OFFICE OF SHERIFF-CORONER

1535 AIRPORT BOULEVARD
NAPA, CALIFORNIA 94558-6292
(707) 253-4501

OSCAR ORTIZ

Commitment to Community Sheriff - Coroner

July 03,2024

The Honorable Cynthia P. Smith

Presiding Judge

Superior Court of California, County of Napa
Criminal Courthouse

1111 Third St

Napa, CA 94559

Dear Judge Smith:

As required by Penal Code Section 933(c), enclosed is the Napa County Sheriff’s Office’s
response to the Grand Jury’s report “Raising Awareness of Elder Abuse in Napa County.”

I wish to acknowledge and thank the members of the 2023-2024 Napa County Grand Jury
for their time and devotion to this report.

Respect
*‘ " ' _
Oscar Ortiz

Sheriff, Napa County

Encl.

Cc: Foreman, 2023-24 Grand Jury



NAPA COUNTY SHERIFF’S OFFICE
RESPONSE TO THE GRAND JURY REPORT REGARDING
RAISING AWARENESS OF ELDER ABUSE IN NAPA COUNTY

Finding:

Finding 9: The Jury found that law enforcemént training on how to identify and report
elder abuse is limited.

Response to Finding 9:

The Sheriff’s Office partially agrees with this finding. Deputy Sheriffs, along with all
California Peace Officers, receive training on this topic as part of Learning Domain (LD)
#7 in the Regular Basic Course, commonly referred to as the “Police Academy”. The
training in LD-7 is comprehensive in that it includes information to identify and
investigate elder or dependent adult abuse, physical pain or mental suffering, in addition to
theft and fiduciary abuse. The training covers relevant Penal Code sections, crime
elements, and examples. In addition, upon completion of a Police Academy, Deputy
Sheriffs must successfully complete a Field Training Program (FTP). Part of a Deputy’s
field training covers elder abuse refresher from the Academy, as well as cross reporting to
Adult Protective Services.

Additionally, the Sheriff’s Office has a robust Senior and Disability Victimization Policy
within the Napa County Sheriff’s Office Policy Manual, Policy #317, which requires that
all relevant Sheriff’s Office personnel are trained, and which expresses the Sheriff’s
Office policy to "investigate all reported incidents of alleged elder dependent adult abuse
and ensure proper reporting and notification as required by law.” This policy covers such
topics as investigation and reporting, mandatory notification, and protective custody,
among others. Training topics are specifically outlined within the policy and include
multidisciplinary investigations, availability of services and specialized medical exams,
cultural competence, and availability of victim advocates. This training is provided to
Deputy Sheriffs, dispatchers, and civilian partners. As evidence of the value of this
training, Sheriff’s patrol deputies and undercover detectives recently received an award
related to an undercover sting which was effective in the apprehension of a financial scam
suspect and resulted in the recovery of thousands of dollars that was fraudulently taken
from an elder victim.

Recommendations:
~ The Jury recommends:

R6': Beginning July 1, 2024, law enforcement establish periodic training that reinforces
how to recognize and report elder abuse.

! Although the Grand Jury Report asks the Napa County Sheriff’s Office to respond to item R7, this appears to be a
mistake. Therefore, the Sheriff’s Office is responding to item R6.



Response:

This recommendation has not yet been implemented. The Sheriff’s Office will work to
implementing a tracking system for periodic trainings that reinforces skills and best
practices in several topics, including elder abuse.

The Sheriff’s Office is committed to providing a well-trained and prepared work force to
keep Napa County safe. In addition to the training that Deputies already receive related to
elder abuse through the Police Academy and the Field Training Program, in 2019 the
legislature passed, and the Governor signed, Senate Bill 338. SB338 created more policy
mandates for law enforcement related to elder abuse and added a mandate for a minimum
of 2 hours of training. The Napa County Sheriff’s Office has implemented the
requirements of SB338, reflected in the Sheriff’s Office’s. Senior and Disability
Victimization Policy, specifically Policy #317, which is a comprehensive policy that is 15
pages long and covers all recommendations described in SB338. In addition, all
Deputies, after the Police Academy but prior to starting the Field Training Program,
receive training on elder abuse as part of a series of training videos produced by the
California Commission on Peace Officer Standards in Training (POST). Patrol Deputies,
throughout their careers, will receive refresher trainings, known as “line-up training” or
“briefings”, headed by their supervisors, on a variety of topics to help refresh and sharpen
their skills; these trainings often include topics related to elder abuse. Further, all
Deputies are required to read and understand the policies of the Sheriff’s Office and the
Senior and Disability Victimization Policy provides an easily-available resource —in
addition to Sheriff’s Office leadership — to any Deputy needing a refresher or guidance
related to elder abuse at any time.

The Sheriff’s Office recognizes the importance of promptly identifying, preventing, and
addressing elder abuse in all its forms and is committed to ensuring that all Sheriff’s
Deputies are proficient in doing so. Accordingly, the Sheriff’s Office will remind
supervisors to include elder abuse as part of their regularly scheduled training programs,
which will focus on reinforcing how to recognize and report elder abuse.
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Senior and Disability Victimization

317. 1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for the lnvestlgatlon and reporting of suspected
abuse of certain adults who may be more vulnerable than others. This policy also addresses

mandatory notification for Napa County Sheriff's Office members as reqwred by law (Penal Code
§ 368.6).

The Napa County Sheriff's Office is committed to providing equal protection and demonstrating
respect for all persons regardless of age or disabilities, and to conscientiously enforcing all criminal
laws protecting elders, and adults and children with disabilities, regardless of whether these
crimes also carry civil penalties (Penal Code § 368.6) (see Child Abuse Policy for child abuse
investigations and reporting). '

317.1.1 DEFINITIONS
- Definitions related to this policy include:

Abuse of an elder (age 65 or older) or dependent adult - Physical abuse, neglect, financial - .
abuse, abandonment, isolation, abduction, or other treatment with resulting physical harm or pain .
or mental suffering; or the deprivation by a care custodian of goods or services that are necessary
to avoid physical harm or mental suffering. Neglect includes self-neglect (Welfare and Institutions
Code § 15610.05 et seq.; Penal Code § 368.5).

Office protocols (or protocols) - A procedure adopted by a Iocal law enforcement agency
consistent with the agency’s organizational structure and stated in a policy adopted pursuant to
this section, to effectively and accountably carry out a particular agency responsibility.

Dependent adult - An individual, regardless of whether the individual lives lndependently,
between 18 and 64 years of age who has physical or mental limitations that restrict his/her ability
to carry out normal activities or to protect his/her rights, including but not limited to persons who
have physical or developmental disabilities or whose physical or mental abilities have diminished
because of age. This also includes those admitted as inpatients to a 24-hour health facility, as
defined in state law (Penal Code § 368; Welfare and Institutions Code § 1561 0.23). '

Elder and dependent adult abuse - Any offense or attempted offense involving wolence or
neglect of an adult victim when committed by a person responsible for the adult's care, or any other
act that would mandate reportlng or notification to a social service agency or law enforcement
(Penal Code § 368)

Senior and dlsablllty V|ct|m|zat|on Means any of the following (Penal Code § 368. 6)
(a) “Elder and dependent adult abuse
(b)> Unlawful interference with a mandated report
(c) Homicide of an elder, depehdent adult, or other adult or child with a disability

Copyright Lexipol, LLC 2024/05/23, All Rights Reserved. Senior and Disability Vicfimization -1
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(d) Sex crimes against elders, dependent adults, or other adults and chlldren with
disabilities ‘

(e) Child abuse of children with disabilities
(f)  Violation of relevant protective orders

(g) Hate crimes against persons with actual or perceived disabilities, including but not
limited to disabilities caused by advanced age, orthose associated with them

(h) Domestic violence against elders, dependent adults, and adults and children with
disabilities, including disabilities caused by advanced age

317.2 POLICY
The Napa County Sheriff's Office will investigate all reported incidents of alleged elder and
dependent adult abuse and ensure proper reporting and notification as required by law.

317.2.1 ARREST POLICY

It is the office policy to make arrests or to seek arrest warrants for elder and dependent adult’
abuse in accordance with Penal Code § 836 and, in the case of domestic violence, as allowed
by Penal Code § 13701 (Penal Code § 368.6) (see Law Enforcement Authorlty and Domestic
Violence policies for additional guidance).

317.2.2 ADHERENCE TO POLICY

All deputies are required to be familiar with the policy and carry out the policy at all times, except
in the case of an unusual compelling circumstance as determined and approved by a supervisor
(Penal Code § 368.6).

Any supervisor who determines and approves a deputy’s deviation from this policy shall provide -
a written report to the Sheriff that states the unusual compelling circumstances regarding the
deviation. A copy of this report will be made available to the alleged victim and reporting party
pursuant to office protocols (Penal Code § 368.6(c)(27)).

The Sheriff shall retain the report for a minimum of five years and shall make it available to the
state protection and advocacy agency upon request (Penal Code § 368.6(c)(27)).

317.3 INVESTIGATIONS AND REPORTING , _ _
All reported or suspected cases of elder and dependent adult abuse require investigation and a
report, even if the allegations appear unfounded or unsubstantiated (Penal Code § 368.6).

Investigations and reports related to suepected cases of elder and dependent adult ab@se should
address, -as applicable:

(a) - The overall basis for the contact. This should be done by the investigating deputy
in all circumstances where a suspected elder and dependent adult abuse victim is

contacted.
(b) Any relevant statements the victim may have made and to whom he/she made the
statements.
Copyright Lexipol, LLC 2024/05/23, All Rights Reserved. Senior and Disability Victimization - 2
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(c):

(d)

(e):

(f)

(9)

(h)
()

0

()

()

(m)

(0)

If a person is taken irtto protective custody, the reasons, the name and title of the

person making the decision, and why other alternatives were not appropriate._

‘Documentation of any visible injuries or any injuries identified by the victim. This should

include photographs of such injuries, if practicable.
Whether the victim was _ttansported for medical treatment or a medical examination.

Whether the victim identified a household member as the alleged perpetrator, and a
list of the names of any other potential victims or witnesses who may reSIde in the
residence.

Identification of any prlor related reports or allegations of abuse, mcludlng other -
jurisdictions, as reasonably known.

Previous addresses of the victim and suspect.

Other potential witnesses who have not yet been interviewed, such as relatlves or
others close to the victim's envnronment

Witness and suspect statements if available.
Review of all portable audio/video recorders, devices, and other available video.

Call history related to the elder or dependent adult mcludmg calls from mandated
reporters or other individuals.

Whether the abuse is related to a disability-bias hate crime and related bias

‘motivations (Penal Code § 368.6) (see the Hate Crimes Palicy for additional guidance).

Resuits of investigations shall be provided to those agencies (Adult Protective
Services (APS), long-term ombudsman) that referred or reported the eider or
dependent adult abuse (Welfare and Institutions Code § 15640(f)).

Whether a death involved the End of Life Option Act:

1. Whether or not assistance was provided to the person beyond that aIIowed by
law (Health and Safety Code § 443.14).

2. Whether an individual knowingly altered or forged a request for an aid-in-
dying drug to end a person’s life without his/her authorization, or concealed or
destroyed a withdrawal or rescission of a request for an aid-in-dying drug (Health
and Safety Code § 443.17).

3. Whether coercion or undue influence was exerted on the person to request or
ingest an aid-in-dying drug or to destroy a withdrawal or rescission of a request
for such medication (Health and Safety Code § 443.17).

4.  Whether an aid-in-dying drug was administered to a person without his/her
knowledge or consent (Health and Safety Code § 443.17).

Any unexplained death of an adult who was in the care of a guardian or caretaker should be
considered as potential elder or dependent adult abuse and investigated similarly.

An unexplained or suspicious death of an elder,'dependent adult, or other adult or child with a
disability should be treated as a potential homicide until a complete investigation including an
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Published with permission by Napa County Sheriffs Office



Napa County Sheriff's Office

Napa County SO Policy Manual

Senior and Disability Victimization

autopsy is completed, and it should not be assumed that the death of an elder or person with a
disability is natural simply because of the age or disability of the deceased (Penal Code § 368.6(c)

(18}).

317.3.1 ADDITIONAL INVESTIGATIVE CONSIDERATIONS ‘
‘The following factors as provided in Penal Code § 368.6 should be considered when investigating
incidents of elder and dependent adult abuse:

(@)

(€).

(d)

Elder and dependent adult abuse, sex crimes, child abuse, domestic violence, and
any other criminal act, when committed in whole. or in part because of the victim's
actual or perceived disability, including disability caused by advanced age, is also a
hate crime (Penal Code § 368.6) (see the Hate Crimes Policy for additional guidance).

Senior and disability victimization crimes are also- domestic violence subject to the
mandatory arrest requirements of Penal Code § 836 if they meet the elements
described in Penal Code § 273.5, including but not limited to a violation by a caretaker
or other person who is or was a cohabitant of the victim, regardless of whether the
cohabitant is or was a relative of, or in an intimate personal relationship with, the victim
(Penal Code § 368.6(c)(10)).

Many victims of sexual assault and other sex crimes delay disclosing the crimes for
reasons including but not limited to shame, embarrassment, self-doubt, fear of being
disbelieved, and fear of retaliation by the perpetrator or others (Penal Code § 368.6(c)

11)).

Victims and witnesses with disabilities, including cognitive and communication
disabilities, can be highly credible witnesses when interviewed appropriately by trained
officers or other trained persons (Penal Code § 368.6(c)(14)).

317.4 QUALIFIED INVESTIGATORS :
Qualified. investigators should be available to investigate cases of elder and dependent adult
abuse. These investigators should:

(@)
(b)

()
(d)

(e)

Conduct interviews in appropriate interview facilities.

Be familiar with forensic interview techniques specific to elder and dependent adult
abuse investigations.

Present all cases of alleged elder and dependent adult abuse to the prosecutor for
review.

.Coordinate with other enforcement agencies, social service agencies, and facility
Aa’dministrat’ors as needed (Welfare and Institutions Code § 15650).

Provide referrals to therapy services, victim advocates, guardians, and support for the
victim and family as appropriate (see the Victim and Witness Assistance Policy for
additional guidance).

1. Ensure victims of sex crimes know their right to have a support person of their
choice present at all times during an interview or contact (Penal Code § 368.6)
(see the Sexual Assault Investigations Policy for additional guidance).

Copyright Lexipol, LLC 2024/05/23, Al Rights Reserved. s Senior and Disability Vicﬁmization -4
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2. Referrals to the crime victim liaison as appropriate for victims requiring'further
assistance or |nformat|on regarding benefits from crime victim resources.

)] Partucnpate in or coordinate with multidisciplinary investigative teams as: appllcable
(Weilfare and Institutions Code § 15610.55).

(g) Make reasonable efforts to determine whether any person committed unlawful
interference in a mandated report. :

317.5. MANDATORY NOTIFICATION

Members - of the Napa County Sheriff's Office shall notify the local ofﬂce of the Cahfornla
Department of Social Services (CDSS) APS agency -of known, suspected, or alleged instances
of abuse when they reasonably suspect, have observed, or have knowledge of an incident
that reasonably. appears to be abuse .of an elder or dependent adult, or are told by an elder
or dependent adult that the person has experienced abuse (Welfare and Institutions Code §
15630(b)).

Notification shall be made by telephone or through a confidential internet reporting tool as soon
as practicable. If notification is made by telephone, a written report shall be sent or internet report
shall be made through the confidential internet reporting tool within two worklng days, as prowded .
in Welfare and Institutions Code § 15630(b).’ ‘

Notification shall aI_so be made to the following agencies as soon as practicable or as provided
below (Welfare and Institutions Code § 15630):

(a) If the abuse occurred in a long-term care facility (not a staté mental health. hospital
or a state developmental center), notification shal[ be made as follows (Welfare and
- Institutions Code § 15630(b)(1)):

1. If there is serious bodily injury, notification shall be made by telephone and,
within two hours, a written report shall be made to the local ombudsman and the
corresponding licensing agency.

2.  If the abuse is allegedly caused by a resident with dementia and there is no
serious bodily injury, notification shall be made by a written report to the local
ombudsman within 24 hours.

3. Ifthere is any other abuse in a long-term care facility (not a state mental health
or a state developmental center), a written report shall be made to the local
ombudsman and corresponding state licensing agency within 24 hours.

(b). The California Department of Public Health (DPH) shall be notified of all known or
suspected abuse in a long-term care facility.

(c) The CDSS shall be notified of all known or suspected abuse occurring in a reS|dent|al
care facility for the elderly or in an adult day program. :

(d) If the abuse occurred in an adult day health care center, DPH and the California
Department of Aging shall be notified.

Copyright Lexipol, LLC 2024/05/23, All Rights Reserved. » : Senior and Disability Victimization - 5
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(e) The Division of Medi-Cal Fraud and Elder Abuse shall be notified of all abuse that
constitutes criminal activity in a long-term care facility.

() The District Attorney's office shall be notified of all cases of physical abuse and
financial abuse in a long-term care facility.

(g9) If the abuse occurred at a state mental hospital or a state developmental center,
notification shall be made to the designated investigators of the California Department
of State Hospitals or the California Department of Developmental Services as soon as
practicable but no later than two hours after law enforcement becomes aware .of the

_ abuse (Welfare and Institutions Code § 15630(b)).

1. When a report of abuse is received by the Office, investigation efforts shall .
be coordinated with the designated investigators of the California Department
of State Hospitals or the California Department of Developmental Services
(Welfare and Institutions Code § 15630(b)). -

(h) If during an investigation it is determined that the elder or dependent adult abuse
is being committed by a licensed health practitioner as identified in Welfare and
Institutions Code § 15640(b), the appropriate licensing agency shall be immediately
notified (Welfare and Institutions Code 15640(b)). '

(i) = When the Office receives a report of abuse, neglect, or abandonment of an elder or
dependent adult alleged to have occurred in a long-term care facility, the licensing
agency shall be notified by telephone as soon as practicable (Welfare and Institutions
Code § 15640(e)). ‘

The Investigative Bureau supervisor is responsible for ensuring that proper notifications have
occurred to the District Attorney's Office and any other regulatory agency that may be applicable

based upon where the abuse took place (e.g., care facility, hospital) per Welfare and Institutions
Code § 15630(b). :

Notification is not required for a person who was merely present when a person self-administered
a prescribed aid-in-dying drug or a person prepared an aid-in-dying drug so long as the person
did not assist the individual in ingesting the aid-in-dying drug (Health and Safety Code § 443.14;
Health and Safety Code § 443.18).

Failure to report or impeding or inhibiting a report of abuse of an elder or dependent adult is a
misdemeanor (Welfare and Institutions Code §15630(h)). '

317.5.1 NOTIFICATION PROCEDURE
Notification should include the following information, if known (Welfare and Institutions Code §
15630(e)): :

(@) The namé of the person making the report.
(b)  The name and age of the elder or dependent adult.
(¢) The present location of the elder or dependent adult.

(d) The names and addresses of family members or any other adult responsible for the
care of the elder or dependent adult.

Copyright Lexipol, LLC 2024/05/23, All Rights Reserved. ' _ Senior and Disability Victimization - 6
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(e) The nature and extent of the condition of the elder or dependenf adult.
(f)  The date of incident.

(@) Any other information, including information that led the person to suspect elder or
dependent adult abuse.

317.6 PROTECTIVE CUSTODY :

Before taking an elder or dependent adult abuse victim into protective custody when facts lndlcate
the adult may not be able to care for him/herself, the deputy should make reasonable attempts to
contact APS. Generally, removal of an adult abuse victim from his/her family, guardian, or other
responsible adult should be left to the welfare authorities when they are present or have become
involved in an investigation.

Generally, members of this office should remove an elder or dependent adult abuse victim from his/
her family or guardian without a court order only when no other effective alternative is reasonably
available and immediate action reasonably appears necessary to protect the victim. Prior to
taking an elder or dependent adult abuse victim into protective custody, the deputy should take
reasonable steps to deliver the adult to another qualified legal guardian, unless it reasonably
appears that the release would endanger the victim or result in abduction. If this is not a reasonable
option, the deputy shall ensure that the adult is delivered to APS. '

Whenever practicable, the deputy should inform a supervisor of the circumstances pﬁor to taking
an elder or dependent adult abuse victim into protective custody. If prior notification is not
prac’ucable deputies should contact a supervisor promptly after taking the adult into protect(ve
custody.

When elder or dependent adult abuse victims are under state control, have a state-appointed
guardian, or there are other legal holdings for guardianship, it may be necessary or reasonable
to seek a court order on behalif of the adult victim to either remove the adult from a dangerous
environment (protective custody) or restrain a person from contact with the adult.

317.6.1 EMERGENCY PROTECTIVE ORDERS

In any situation which a deputy reasonably believes that an elder or dependent adult is in
immediate and present danger of abuse based on an allegation of a recent incident of abuse or
threat of abuse (other than financial abuse alone), the deputy may seek an emergency protective
order against the person alleged to have committed or threatened such abuse (Family Code §
6250(d)).

317.6.2 VERIFICATlON OF PROTECTIVE ORDER : :
Whenever a deputy verifies that a relevant protective order has been issued, the deputy shall make
-reasonable efforts to determine if the order prohibits the person from possession of firearms or
requires the relinquishment of firearms, and if the order does so, the deputy shall make reasonable
efforts to (Penal Code § 368.6(c)(19)):

(@) Inquire whether the restrained person possesses firearms. The deputy should make
this effort by asking the restrained person and the protected person.

Copyright Lexipol, LLC 2024/05/23, All Rights Reserved. Senior and Disability Victimization-7 .
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(b). Query the California Law Enforcement Telecommunications System to determine if
~any firearms are registered to the restrained person.

(c) Receive or seize prohibited firearms located in plain view or pursuant to a consensual
or other lawful search in compliance with Penal Code § 18250 et seq. and in
accordance with office procedures.

317.7 INTERVIEWS

317.7.1 PRELIMINARY INTERVIEWS

Absent extenuating circumstances or impracticality, deputies should audio record the.preliminary
-interview with a suspected elder or dependent adult abuse victim. Deputies should avoid multiple
interviews with the victim and should attempt to gather only the information necessary to begin
an investigation. When practicable, investigating deputies should defer interviews until a person
who is specially trained in such interviews is available.

317.7.2 DETAINING VICTIMS FOR INTERVIEWS :

A deputy should not detain an adult involuntarily who is suspected of being a victim of abuse
solely for the purpose of an interview or physical exam without his/her consent or the consent of
a guardian unless one of the following applies:

(a) Exigent circumstances exist, such as:

1. A reasonable belief that medical issues of the adulf need to be addressed
immediately.

2. A reasonable belief that the adult is or will be in danger of harm if the interview
or physical exam is not immediately completed.

3.  The alleged offender is a family member or guardian and there .iSjréason to.
believe the adult may be in continued danger. '

(b) A court order or warrant has been issued.

317.7.3 INTERVIEWS WITH A PERSON WITH DEAFNESS OR HEARING LOSS

A deputy who is interviewing a victim or witness who reports or demonstrates deafness or hearing
loss should secure the services of a qualified interpreter (as defined by Evidence Code § 754)
prior to the start of the interview (Penal Code § 368.6) (see the Communications with Persons
with Disabilities Policy for additional guidance).

317.8 MEDICAL EXAMINATIONS :

When an elder or dependent adult abuse investigation requires a medical examination, the
investigating deputy should obtain consent for such examination from the victim, guardian, agency,
or entity having legal custody of the adult. The deputy should also arrange for the adult's
transportation to the appropriate medical facility.

In cases where the alleged offender is a family member, guardian, agency, or entity having legal
custody and is refusing to give consent for the medical examination, deputies should notify a
supervisor before proceeding. If exigent circumstances do not exist or if state law does not provide

Copyright Lexipo!, LLC 2024/05/23, All Rights Reserved. .Senior and Disability Victimization - 8
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for deputies to take the adult for a medical examination, the supervisor should consider other
government agencies or services that may obtain a court order for such an examination.

317.9 DRUG-ENDANGERED VICTIMS _
A coordinated response by law enforcement and social services agenmes is appropriate to meet
the immediate and longer-term medical and safety needs of an elder or dependent adult abuse
victim who has been exposed to the manufacturing, trafficking, or use of narcotics.

317.9.1 DEPUTY RESPONSIBILITIES

Deputies responding to a drug lab or other narcotics crlme scene where an elder or
dependent adult abuse victim is present or where there is evidence that an elder or
dependent adult abuse victim lives should:

(@) Document the enwronmental, medical, social, and other conditions of the adult, using
photography as appropriate and the checklist or form developed for this purpose.

(b) ANotify the Investigative Bureau supervisor so an interagency response can begin.

317.9.2 SUPERVISOR RESPONSIBILITIES
The Investigative Bureau supervisor should:

(a) Work with professionals. from the appropriate agencies, including APS, other law
enforcement agencies, medical service providers, and local prosecutors, to develop
community specific procedures for responding to situations where there are elder or
dependent adult abuse victims endangered by exposure to methamphetamine labs or
the manufacture and trafficking of other drugs.

(b) Activate any available interagency response when a deputy notifies the lnvestlgatlve
Bureau supervisor that he/she has responded to a drug lab or other narcotics crime
scene where an elder or dependent adult abuse victim is present or where evidence
indicates that an elder or dependent adult abuse victim lives.

(c) Develop a report format or checklist for use when deputies respond to drug labs
or other narcotics crime scenes. The checklist will help deputies document the
environmental, medical, social, and other conditions that may affect the adult.

317.10 RECORDS BUREAU RESPONSIBILITIES
The Records Bureau is responsible for:

(a) Providing a copy of the elder or dependent adult abuse report to the APS, ombudsman,
or other agency as applicable within two working days or as required by law (Welfare
and Institutions Code § 15630; Welfare and Institutions Code § 15640(c)). .

(b) - Retaining the original elder or dependent adult abuse report with the initial case file.

317.11 JURISDICTION

The Napa County Sheriff's Office has concurrent jurisdiction with state law enforcement agencres
when investigating elder and dependent adult abuse and all other crimes agalnst elder victims
and victims with disabilities (Penal Code § 368.5).
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Adult protective services agencies and local long-term care ombudsman programs also have
jurisdiction within their statutory authority to investigate elder and dependent adult abuse and
criminal neglect and may assist in criminal investigations upon request, if consistent with federal
law, in such cases. However, this office will retain responmbnhty for the criminal investigations
(Penal Code § 368.5).

Additional jurisdiction responsibilities for investigations of abuse involving various facilities and
agencies may be found in Welfare and Institutions Code § 15650.

317.12 TRAINING ‘ : :
The Office should provide training on best practices in elder and dependent-adult abuse
investigations to members tasked with investigating these cases. The training should include: .

(a) Participating in multidisciplinary investigations, as appropriate.
(b) Conducting interviews.

(c)  Availability of therapy services for adults and families.

(d)  Availability of specialized fdrensic medical exams.

(e) Cultural competence (including interpretive services) related to elder and
dependent adult abuse investigations. '

() Availability of victim advocates or other support.

317.12.1. MANDATORY TRAINING :
The Administrative Lieutenant shall ensure that appropriate personnel receive the requnred
training, including:

(@) Materials from POST as described in Penal Code § 368.6(c)(5)(A).

(b) Advanced training on senior and disability victimization available from I?O_ST, the
United States Department of Justice, the Disability and Abuse Project of the Spectrum
Institute, or other sources as provided by Penal Code § 368.6(c)(16)(A).

1. Training should include the following:

(a) Information on the wide prevalence of elder and dependent adult abuse,
sexual assault, other sex crimes, hate crimes, domestic violence, human
trafficking, and homicide against adults and children with disabilities,
including disabilities caused by advanced age, and including those crimes
often committed by caretakers (Penal Code § 368.6(c)(1)).

(b)  Information on the history of elder and dependent adult abuse and crimes
against individuals with disabilities (see the POST Senior and Disability
Victimization Policy Guidelines).

The Administrative Lieutenant shall also ensure that appropriate training is provided on this policy
to dispatchers, community services officers, front desk personnel, and other civilian personnel
who interact with the public (Penal Code § 368.6 (c)(7)).
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317.13 RELEVANT STATUTES =
Penal Code § 288 (a) and Penal Code § 288 (b)(2)

(a) Except as provided in subdivision (i), a person who willfully and lewdly commits any lewd or
lascivious act, including any of the acts constituting other crimes provided for in Part 1 (Of Crimes
-and Punishments of the Penal Code) upon or with the body, or any part or member thereof, of
a child who is under the age of 14 years, with the intent of arousing, appealing to, or gratlfylng
the lust, passions, or sexual desires of that person or the child, is guilty of a felony and shall be
punished by imprisonment in the state prison for three, six, or eight years.

(b)(2) A person who is a caretaker and commits an act described in subdivision (a) upon a
dependent person by use of force, violence, duress, menace, or fear of immediate and unlawful
bodily injury on the victim or another person, with the intent described in subdivision (é),_ is guilty
of a felony and shall be punished by imprisonment in the state prison for 5, 8, or 10 years.

Penal Code § 368 (c)

A person who knows or reasonably should know that a person is an elder or dependent adult
and who, under circumstances or conditions other than those likely to produce great bodily harm
or death, willfully causes or permits any elder or dependent adult to suffer, or inflicts- thereon
unjustifiable physical pain or mental suffering, or having the care or custody of any elder or
dependent adult, willfully causes or permits the person or health of the elder or dependent adult
to be injured or willfully causes or permits the elder or dependent adult to be placed in a situation
in which his or her person or health may be endangered, is guilty of a misdemeanor.

Penal Code § 368 (f)

A person who commits the false imprisonment of an elder or a dependent adult by the use of
violence, menace, fraud, or deceit is punishable by imprisonment pursuant to subdivision (h) of
Section 1 170_ for two, three, or four years.

Protections provided by the above Penal Code § 288 and Penal Code § 368 protect mahy persons
with disabilities regardless of the fact they live independently.

Welfare and Institutions Code § 15610.05

"Abandonment" means the desertion or willful forsaking of an elder or a dependent adult by anyone
having care or custody of that person under circumstances in which a reasonable person would
continue to.provide care and custody.

Welfare and Institutions Code § 15610.06

"Abduction" means the removal from this state and the restraint from. returning to this state, or
the restraint from returning to this state, of any elder or dependent adult who does not have the
capacity to consent to the removal from this state and the restraint from returning to this state, or
the restraint from returning to this state, as well as the removal from this staté or the restraint from
returning to this state, of any conservatee without the consent of the conservator or the court.

Weifare and Institutions Code § 15610.30
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(a@)- "Financial abuse" of an elder or dependent adult occurs when a person or entity does
~ any of the following: .

1.  Takes, secretes, appropriates, obtains, or retains real or personal property of an
elder or dependent adult for a wrongful use or with intent to defraud, or both.

‘2. Assists in taking, secreting, appropriating, obtaining, orretaining real or personal
property of an elder or dependent adult for a wrongful use or with intent to
defraud, or both.

3.  Takes, secretes, appropriates, obtains, or retains, or assists in taking, secreting,
appropriating, obtaining, or retaining, real or personal property of an elder or
dependent adult by undue influence, as defined in Section 15610.70.

(b) A person or entity shall be deemed to have taken, secreted, appropriated, obtained, |
or retained property for a wrongful use if, among other things, the person or entity
takes, secretes, appropriates, obtains, or retains the property and the person or entity
knew or should have known that this conduct is likely to be harmful to the elder or
dependent adult. '

(c) Forpurposes of this section, a person or entity takes, secretes, appropriates, obtains,
or retains real or personal property when an elder or dependent adult is deprived of any
property right, including by means of an agreement, donative transfer, or testamentary
bequest, regardless of whether the property is held directly or by a representative of
an elder or dependent adult.

(d)  For purposes of this section, "representative" means a person or entity that is either
of the following:

1. A conservator, trustee, or other representative of the estate of an elder or
dependent adult.

2. An attorney-in-fact of an elder or dependent adult who acts within the authorlty
of the power of attorney.

Welfare and Institutions Code § 15610.43
(@) ‘"Isolation" means any of the following:-

1. Acts intentionally committed for the purpose of preventing, and that do serve to
prevent, an elder or dependent adult from receiving his or her mail or telephone
calls.

2. Telling a caller or prospective visitor that an elder or dependent adult is not
present, or does not wish to talk with the caller, or does not wish to meet with the
visitor where the statement is false, is contrary to the express wishes of the elder
or the dependent adult, whether he or she is competent or not, and is made for
the purpose of preventing the elder or dependent adult from havmg contact with
family, friends, or concerned persons.

3.  False imprisonment, as defined in Section 236 of the Penal Code.

Physical restraint of an elder or dependent adult, for the purpose of preventing
the elder or dependent adult from meeting with visitors.
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(b) The acts set forth in subdivision (a) shall be subject to a rebuttable presumption that
they do not constitute isolation if they are performed pursuant to the instructions of a
physician and surgeon licensed to practice. medicine in the state, who is caring for
the elder or dependent adult at the time the instructions are given, and who gives the
instructions as part of his or her medical care.

(¢) The acts set forth in subdivision (a) shall not constitute isolation if they are performed
in response to a reasonably perceived threat of danger to property or physical safe.

Welfare and Institutions Code § 15610.57
(a) "Neglect" means either-of the following:

1. The negligent failure of any person having the care or custody of an elder ora
dependent adult to exercise that degree of care that a reasonable person in a
like position would exercise.

2.  The negligent failure of an elder or dependent adult to exercise that degree of
self care that a reasonable person in a like position would exercise.

(b) Neglect includes, but is not limited to, all of the following:

1. Failure to assist in personal hygiene, or in the prowsnon of food, clothing, or
shelter.

2. Failure to provide medical care for physical and mental health needs. A person
shall not be deemed neglected or abused for the sole reason that the person
voluntarily relies on treatment by spiritual means through prayer alone in lieu of
medical treatment. .

Failure to protect from health and safety hazards.
Failure to prevent malnutrition or dehydration.

Substantial |nab|||ty or fallure of an elder or dependent adult to manage personal
finances.

6. Failure of an elder or dependent adult to satisfy any of the needs specified in
paragraphs (1) to (5), inclusive, for themselves as a result of poor. cognitive
functioning, mental limitation, substance abuse, or chronic poor health. i

(c) Neglectincludes being homeless if the elder or dependent adult is also unable to meet
any of the needs specified in paragraphs (1) to (5), inclusive, of subdivision (b).

Welfare and Institutions Code § 15610.63

"Physical abuse" means any of the following:
(a) Assault, as defined in Section 240 of the Penal Code.
(b) Battery, as defined in Section 242 of the Penal Code.

(c) Assault with a deadly weapon or force likely to produce great bodily injury, as defined
" in Section 245 of the Penal Code.

(d) Unreasonable physical constraint, or prolonged or contlnual depnvatlon of food or
water.
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(e) Sexual assault, that means any of the following:

1.
2.

o 0k w

Sexual battery, as defined in Section 243.4 of the Penal Code.

Rape, as defined in Section 261 of the Penal Code, or former Section 262 of
the Penal Code.

Rape in concert, as described in Section 264.1 of the Penal Code.
Incest, as defined in Section 285 of the Penal Code.
Sodomy, as defined in Section 286 of the Penal Code.

Oral copulation, as defined in Section 287 or former Sectlon 288a.of: the Penal '
Code.

Sexual penetration, as defined in Section 289 of the Penal Code.

Lewd or lascivious acts as defined in paragraph (2) of subdivision (b) of Section
288 of the Penal Code.

(f) Use of a physical or chemical restraint or psychotropic medication under any of the
following conditions:

1.
2.

3.

For punishment.

For a period beyond that for which the medication was ordered pursuant to the
instructions of a physician and surgeon licensed in the State of California, who is
providing medical care to the elder or dependent adult at the time the instructions
are given. '

For any purpose not authorized by the physician and surgeon.

317.14 SHERIFF RESPONSIBILITIES
The Sheriff or the authorized designee responsibilities include but are not limited to (Penal Code

§ 368.6):

(@) Taking leadership within the Office and in the community, including by speaking out
- publicly in‘major cases of senior and disability victimization, to assure the community

of office support for the victims and their families and for others in the community who

are terrorized and traumatized by the crimes, and to encourage victims and witnesses

to the crimes or similar past or future crimes to report those crimes to help brmg the
perpetrators to justice and prevent further crimes. '

(b) Developing and including office protocols in this policy, including but not limited to the
following:

1.

Protocaols for seeking emergency protective orders by phone from a court at any
time of day or night pursuant to Family Code § 6250(d).

Protocols for arrest warrants and arrests for senior and disability victimization
for matters other than domestic violence and consistent with the requirements
of Penal Code § 368.6(c)(9)(B) that include the following:

(@) Inthe case of a senior and disability victimization committed in a deputy's
presence, including but not limited to a violation of a relevant protective
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(e) -

“(f)
(9)

(h)

order, the deputy shall make a warrantless arrest based on probable cause
when necessary or advisable to protect the safety of the victim or others.

(b) In the case of a felony not committed in a deputy's presence, the officer ,
shall make a warrantless arrest based on probable cause when necessary
or advisable to protect the safety of the victim or others.

(¢) In the case of a misdemeanor not committed in the deputy's presence,
including but not limited to misdemeanor unlawful interference with a
mandated report or a misdemeanor violation of a relevant protective order,
or when necessary or advisable to protect the safety of the victim or others,
the agency shall seek an arrest warrant based on probable cause.

(d) Protocol for seeking arrest warrants based on probéble cause for crimes
for which no arrest has been made. '

3.  Procedures for first responding deputies to follow when interviewing persons
with cognitive and communication disabilities until deputies, or staff of other
responsible agencies with more advanced training, are available. The procedure
shall include an instruction to avoid repeated interviews whenever possible.

For each office protocol, include either a specific title-by-title list of deputy

~ responsibilities or a specific office or unit in the Office responsible for implementing

the protocol. .

Ensuring an appendix is created and attached to this policy that describes
requirements for elder and dependent adult abuse investigations consistent with Penal
Code § 368.6(c)(8)(B).

Ensuring a detailed checklist is created and attached to this policy regarding first
responding responsibilities that includes but is not limited to the requirements of Penal
Code § 368.6(c)(23).

Ensuring that all members carry out their responsibilities under this policy.

Verifying a process is in place for transmitting and periodically retransmitting this policy
and related orders to deputies, including a simple and immediate way for deputies to
access the policy in the field when needed. ‘

Ensuring this policy is available to the Protection and Advocacy Agency upon request.

317.15 ELDER AND DEPENDENT ADULT ABUSE LIAISON :

A office member appointed by the Sheriff or the authorized designee will serve as the Elder and -
Dependent Adult Abuse Liaison. Responsibilities of the liaison include but are not limited to (Penal
Code § 368.6). '

(a)

Acting as a liaison to other responsible agencies (defined by Penal Code § 368.6(b)
(15)) to increase cooperation and collaboration among them while retaining the law
enforcement agency’s exclusive responsibility for criminal investigations (Welfare and -
Institutions Code § 15650). '

(b) Reaching out to the senior and disability communities and to the public to encourage
prevention and reporting of senior and disability victimization.
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