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A Tradition of Stewardship 
A Commitment to Service 

NAPA COUNTY GRAND JURY 
P.O. BOX 5397 

NAPA, CALIFORNIA 94581 

 
 
June 30, 2012 
 
To the Citizens of Napa County: 
 
In accordance with our Oath and a strong purpose to make a meaningful contribution to our 
community, the 2011-2012 Napa County Grand Jury is honored to present the final report of 
our published investigations during our one-year term of service for you.   
 
The required nineteen members of this Grand Jury were sworn in on July 6, 2011.  We served 
under Presiding Judge Diane M. Price and Supervising Judge Mark S. Boessenecker.  Judge 
Boessenecker’s and Deputy County Counsel, Silva Darbinian’s, thoughtful and timely reviews 
of our proposed reports were important and very much appreciated.  The Napa Superior Court 
Chief Executive, Richard Feldstein, and his assistant Connie R. Brennan, were very helpful and 
we appreciate their administration.  
 
The Grand Jury is a civil grand jury and the members serve for a period of one year, a 
substantial commitment.  We are proud of each other’s commitment to provide time, talent and 
hard work to make a difference and improve our community.  Each juror spent an average of 
over 40 hours per month.  Our investigations included multiple interviews of public employees 
and private citizens, as well as site visits and facility tours.  Additionally, countless hours were 
spent reviewing thousands of pages of documents and drafting and editing our published 
reports.  In particular the material related to the Final Report on Measure A and the Final Report 
on the Reorganization of the Napa County Fire Department were complex, demanding and 
involved substantial monies. 
 
We thought it important to provide serious, thoughtful oversight that might result in fiscally 
responsible use of public funds and other improvements of local governmental agencies and 
departments.  
 
These efforts resulted in the Grand Jury releasing four reports as they were completed and 
approved by the Grand Jury, the Supervising Judge and the County Counsel.   
 
All of the members greatly appreciate the educational experience and acknowledge the privilege 
and honor to serve the citizens of Napa County.   
 
Very truly yours, 
 

 
 
 
 
David B. Gilbreth 
Foreman, on behalf of all the members of the 
2011-2012 Napa County Grand Jury 
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NAPA COUNTY GRAND JURY 
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NAPA, CALIFORNIA 94581 

 
 
 
 
June 30, 2012 
 
The Honorable Diane M. Price 
Presiding Judge, 2012 
County of Napa 
Superior Court of California 
825 Brown Street 
Napa, California 94559 

The Honorable Mark S. Boessenecker 
Supervising Grand Jury Judge 
County of Napa 
Superior Court of California 
825 Brown Street 
Napa, CA  94559 
 

Re:  2011-2012 Napa County Grand Jury Reports 
 
 
Dear Judges Price and Boessenecker: 
 
The 2011-2012 Napa County Grand Jury is pleased to present this Consolidated Final Report to 
the Presiding Judge and the Grand Jury’s Supervising Judge of the Superior Court of California, 
County of Napa. 
 
On behalf of the entire Grand Jury we wish to acknowledge and thank Judge Boessenecker’s 
and Deputy County Counsel, Silva Darbinian’s, thoughtful and timely reviews of our proposed 
reports.  We also appreciate the Napa Superior Court Chief Executive, Richard Feldstein’s, and 
his assistant Connie R. Brennan’s, very helpful and efficient administration. 
 
Very truly yours, 
 
 
 
 
 
David B. Gilbreth 
Foreman 
2011-2012 Napa County Grand Jury 
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INTRODUCTION 
 

NAPA COUNTY GRAND JURY 
 
The 2011-2012 Napa County Grand Jury served from July 1, 2011 to June 30, 2012.  The 
following provides a broad overview of the Grand Jury, its history, what it is and how it 
functions. 

 
HISTORY 

 
The Grand Jury has its historical roots in the old English grand jury system, the purpose of which 
was to protect citizens from the arbitrary power of the Crown.  The American system continues to 
retain the goal of protecting residents from abuse by local government.  The Grand Jury is an arm 
of the court system rather than the District Attorney’s office and is not a law enforcement agency. 

 
DEFINITIONS 
Section 888 of the California Penal Code provides that a Grand Jury be comprised of the 
required number of citizens charged and sworn to investigate into county matters of civil 
concern.  Based upon its population, the required number of Grand Jurors for Napa 
County is 19. 

 
FUNCTIONS 

 
The Grand jury functions as one independent body.  All matters discussed are kept private and 
confidential.  It is the responsibility of the Grand Jury to examine all aspects of county and local 
government to ensure that they are being operated honestly and efficiently.  The Presiding Judge 
of the Superior Court, the District Attorney, the County Counsel and the State Attorney General 
can, and do, provide, advice, but they may not prevent the Grand Jury from acting within its 
jurisdiction except for legal cause. 

 
A county Grand Jury does not have jurisdiction in state or federal matters and cannot investigate 
state or federal agencies, nor does it have any jurisdiction over the courts or a matter that is in 
litigation.  For the most part, Grand Juries function as civil Grand Juries rather than criminal 
Grand Juries.  The California Supreme Court has held that the Grand Jury does not have inherent 
powers to establish its own investigative apparatus for the detection of crime.  Moreover, a 
Grand Jury does not engage in fishing expeditions, have hidden agendas, or meddle 
indiscriminately.  Conflict must be avoided. 

 
The scope of inquiry of a Grand Jury is limited to subjects founded upon knowledge which 
comes to the Grand Jury from the public, by information acquired from Grand Jury 
investigations or from individual Grand Jurors’ own observations.  For the most part, Grand 
Jurors are charged with investigating the operations, accounts and records of the officers and 
departments of local government and the method or system those officers and departments 
employ in performing their duties.  In general, all non-State and non-Federal governmental 
agencies within Napa County, and events involving those agencies, can be investigated by the 
Grand Jury.



 

HOW INVESTIGATIONS ARE CONDUCTED 
 
Grand Jury members initially meet with the management and staff of an agency.  The various 
records and the physical facilities of the agency are inspected, and representative public 
meetings, if any, are attended.  Leads that might provide additional information are followed. 
Eventually, proposed findings and recommendations for the agency are developed and approved 
by at least 12 of the 19 Grand Jurors. 

 
Grand Jurors are expected to be fair, to show sound judgment, to maintain absolute 
confidentiality, and to serve as representatives of the public.  Therefore, the Grand Jury is not the 
forum from which to express narrow political ideals or viewpoints, but is the organization which 
seeks to better the present local governmental agencies/organizations. 

 
GRAND JURY FINAL REPORTS 

 
The Grand Jury may choose to issue a final report on an investigation as it is completed.  After 
the approval of the Presiding Judge and two working days prior to public release, the Grand Jury 
is required to provide a copy of the report to each affected agency or person. No officer, agency, 
department, or governing body of a public agency shall disclose any contents of the Report prior 
to its public release. Copies of the Grand jury final reports are maintained on file in the office of 
the Court Executive Officer and the Clerk of the Board of Supervisors, where they remain 
accessible to the public. Final reports are also available at County libraries, in local public 
newspapers and on the following website, www.napa.courts.ca.gov. 

 
Agencies or elected officials are required to make responses in writing to the Presiding Judge of 
the Superior Court of California, Napa County, within 60 days and 90 days respectively after 
submittal of the report to them.  The responses must be placed on file with the clerk of the 
investigated agency/department and at the office of the Court Executive Officer and may be 
accessed by the public at those locations.  They may also be accessed on the following website, 
www.napa.courts.ca.gov.  At the end of its term, the Grand Jury must publish a consolidated 
final report. 

 
RESPONSE TO FINAL REPORT 

 
The legal requirement for response to Grand Jury findings and recommendations are set forth in 
California Penal Code, Section 933.05.  Each respondent needs to become familiar with those 
legal requirements and, if, in doubt, consult with legal counsel before responding.  For the 
assistance of respondents, Section 933.05 of the Penal Code is summarized below. 

 
How to Respond to Findings 

 
The responding person or entity must respond in one of two ways: 

• That they are in agreement with the finding or 

http://www.napa.courts.ca.gov/
http://www.napa.courts.ca.gov/
http://www.napa.courts.ca.gov/


• That they disagree, wholly or partially, with the finding.  In which case, the 
respondent shall specify the portion of the finding that is disputed and shall 
include an explanation of the reasons for the disagreement. 

 
How to Report Action Taken in Response to a Recommendation 

 
Recommendations by the Grand Jury require action.  The responding person or entity must 
report action on each recommendation in one of four ways: 

• The recommendation has been implemented, with a summary of action(s) taken. 
• The recommendation has not been implemented, but will be implemented in the 

future, with a time frame for implementation. 
• The recommendation requires further analysis.  If a respondent replies in this 

manner, the law requires a detailed explanation of the analysis or study and a 
time frame not to exceed six months from the date of publication of the Grand 
Jury’s final report by which time the recommendation will be discussed. 

• The recommendation will not be implemented because it is not warranted 
or is not reasonable, with an explanation as an explanation as to why it is 
not warranted or reasonable. 

 
Budgetary or Personnel Recommendations 

 
If a finding or recommendation deals with budgetary or personnel matters of a county 
department headed by an elected officer, both the elected officer and the Board of 
Supervisors shall respond, if the Grand Jury so requests.  While the response of the Board of 
Supervisors may be somewhat limited, the response by the department head must address all 
aspects of the findings and the recommendations. 

 
Time and to Whom to Respond 

 
The Penal Code provides for two different response methods: 

• Public Agency – The governing body (i.e. Board of Supervisors, a City 
Council, a Board of Directors, a Board of Governors of a Special District, a 
School Board, etc.) of the public agency must respond within 90 days of 
service of the final report.  The response must be addressed to the Presiding 
Judge of the Superior Court. 

• Elected officer or Agency Head – All elected officers or heads of agencies 
that are required to respond must do so within 60 days of service of the 
final report.  The response must be addressed to the Presiding Judge of the 
Superior Court, with a copy to the Board of Supervisors. 

 
REQUIREMENTS TO BECOME A NAPA COUNTY GRAND JUROR 

 
Grand Jurors must meet the following legal qualifications: 

• Be at least 18 years of age 
• A citizen of the United States 
• A resident of Napa County for at least one year prior to the next July



  
• In possession of natural faculties, be of ordinary intelligence, sound judgment and 

of fair character 
• Possess sufficient knowledge of the English language 
• Not discharged as a Grand Juror in any California court within one year prior to 

the next July 
• Never convicted of malfeasance in office or any felony or other high crime 
• Not currently serving as an elected public officer 

 
TERM OF SERVICE 

 
Each July, nineteen citizens of Napa County are sworn as Grand Jurors to serve for a period of 
twelve months.  Grand Jury is considered to be, at minimum, a 20 hour per week commitment, 
with each Jury establishing its own work schedule.  Everyone who is selected to serve must be 
fully cognizant of the time involved.  Each prospective nominee should thoughtfully weigh any 
and all personal and business obligations before accepting the nomination. 

 
The Superior Court Judges select persons who represent the cultural, ethnic and diverse life 
experience of residents of Napa County so that the Grand Jury may reflect the many interests and 
concerns of the citizens. In addition, the selection process for Grand Jurors involves a random 
choice of prospective jurors and alternates. 

 
HOW TO APPLY FOR THE GRAND JURY 

 
All residents of Napa County are offered the opportunity to volunteer to be a member of the 
Grand Jury by filing an application (www.napa.courts.ca.gov).  Judges and friends of the courts 
may also nominate County residents.  Each Grand Jury is impaneled for one year from July 1, 
through the following June 30.  Up to ten members, in their initial term of service, may volunteer 
to hold over for an additional year. 

 
Applications for the next Grand Jury may be submitted at any time during the year prior to April 
15th. Apply for the Grand Jury by filling out and submitting an online questionnaire or by 
contacting the Napa County Superior Court Administrative Assistant at the address listed below. 

 
CITIZEN COMPLAINTS AND LETTERS TO THE GRAND JURY 

 
The Grand Jury is mandated by law to respond to letters of complaint by citizens and to inquire 
into the conditions of public detention facilities. Correspondence may be received from citizens 
expressing concern or requesting investigation of various city agencies, county agencies or 
special districts.  Each complaint is reviewed by the Grand Jury and action is taken in one of the 
following ways: 

• Investigate the matter and make a report 
• Investigate the matter and make a decision not to follow up the complaint 
• Make a decision not to follow up the complaint without investigation 

 
It is desirable to submit a request at the beginning of the Jury’s term so that the Grand Jury will 
have sufficient time to investigate the matter. Due to time constraints, a Grand Jury may refer



  
complaint to the subsequent year’s Grand Jury. A Citizen Complaint form can be found at the 
end of this report. 

 
FOR AN APPLICATION, GENERAL QUESTIONS, COMMENTS, 
OR MORE INFORMATION, PLEASE WRITE, CALL OR EMAIL: 

 
Connie Brennan, CCLS Court 

Administrative Assistant 
Superior Court of California 

County of Napa 
825 Brown Street 
Napa, CA 94559 

Telephone: (707) 259-8305 
Fax: (707) 299-1250 

E-mail: grandjury@napa.courts.ca.gov 

mailto:grandjury@napa.courts.ca.gov
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REORGANIZATION  
OF THE  

NAPA COUNTY FIRE DEPARTMENT 
 

SUMMARY 
 
Napa County's Board of Supervisors (BOS) approved an FY 2011-2012 annual budget of 
$8,267,184 for fire protection services provided by California Department of Forestry 
and Fire Protection (CAL FIRE) (See Appendix I).  Importantly, all or part of this 
expenditure may not be necessary because CAL FIRE is mandated to provide fire 
protection services statewide.  Examples of limited, or no CAL FIRE budgeted services 
can be found in other counties like Sonoma, Colusa, Yolo and Lake.  
 
In the opinion of this Grand Jury, because millions of dollars are involved, Napa County 
should do a Cost Benefit Analysis (CBA) to determine the appropriateness of its budget 
for $8,267,184 for fire protection services provided by CAL FIRE. County staff stated to 
the best of their knowledge a CBA or critical financial analysis of Napa County fire 
protection expenses has not been done in the past.   
 
In the opinion of this Grand Jury, the recommended CBA expense is justified because of 
the potential substantial savings of taxpayer moneys.  Napa and Sonoma counties have 
greatly differing cost comparisons that can be understood through a CBA which should 
be used to help Napa County evaluate its fire protection expenses. 
 
Currently, in Napa County the science and manpower necessary to stop and minimize fire 
damage is largely in the hands of CAL FIRE, and local volunteers.  The cost, manpower, 
and structure of the Napa County fire protection program is the focus of this Grand Jury 
report.  
 
Routine annual approval of previous CAL FIRE Agreements has resulted in Napa County 
having a fire protection organization structure and cost out-of-character with other 
compared counties in the State of California.  As a result, Napa County has not developed 
a standalone Fire Chief or Fire Department.   
 
This Grand Jury strongly recommends that Napa County complete a CBA with the intent 
to replace most, or all, of the CAL FIRE contracted services.  By hiring an independent 
NAPA COUNTY FIRE CHIEF (NCFC) who would build the Napa County Fire 
Department (NCFD), and support the nine Volunteer Fire Departments, the CAL FIRE 
Agreement could be substantially limited or eliminated.    
 
Within this report funds are identified for transition, volunteer departments and CAL 
FIRE relations are discussed, and specific expenses are reviewed.
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BACKGROUND 
 
A wild land fire is one of the most destructive and feared events in nature.  Wildfires are 
one of nature's oldest phenomena. Evidence of free-burning fires has been found in 
petrified wood and coal deposits formed as early as the Paleozoic Era, about 350 million 
years ago. Wild land fire is any fire burning in wild lands, including wildfires and all 
prescribed (controlled or managed) fires. 
 
Wildfires are a powerful force of nature, and as natural as rain, wind, snow, or lightning. 
In fact, lightning is the spark that sets many natural wildfires. Summer tends to be the 
high season for wildfires, as heat and drought make vegetation dry and easier to ignite. 
The recent large fires of 1964, 1981 and 2008, as well as the February 23rd, 2012 "Soda 
Fire" that consumed 200 acres in the heart of winter, remind us of the rural risks of 
devastating wild land fires.  
 
CAL FIRE is responsible for all the unincorporated State Responsibility Areas (SRA) in 
California of which Napa has 364,761 acres and 7,063 estimated housing units (See 
Appendix II).  By State mandate, CAL FIRE is responsible for protecting all California 
watersheds from fire in all the SRA areas in California.  The CAL FIRE mission is to 
protect the people of California from fires, respond to emergencies, and protect and 
enhance forest, range, and watershed values at no charge to counties for mandated 
services.  CAL FIRE's mandated services are independent from Napa County contracted 
services. 
 
Around 1930 Napa County began contracting with CAL FIRE to provide additional 
firefighters to the normal CAL FIRE services that exist throughout the year.  These 
additional firefighters are contracted by the 2011-2012 Napa County/CAL FIRE 
Agreement

 

 (See Appendix III) that is renewed annually.  Each year the Agreement is 
written by CAL FIRE, and then the Agreement is reviewed by the Napa County Chief 
Executive Officer (CEO), who presents the Agreement to the BOS for approval.  
Annually, this Agreement is approved with little analysis of the cost to the Napa County 
taxpayer compared to the benefit (See Appendix IV).   

The cooperative effort of the NCFD, the Volunteer Fire Departments, and the services 
provided by CAL FIRE, have supplied sufficient fire protection service which has 
protected the rural areas of Napa County.  Over a century ago the forested areas were 
decimated by unchecked fires and the landscape was more barren and fires resulted in 
erosion.  These events resulted in the formation of our local Volunteer Fire Departments, 
CAL FIRE, and Napa County's creation of the NCFD. 
 
During this Grand Jury's investigation, it reviewed the Grand Jury reports of 2001-02 and 
the 2007-08 concerning the fire protection services to Napa County.  In the 2007-08 
Grand Jury Report titled, NAPA COUNTY FIRE DEPARTMENT, the Grand Jury asked 
the NCFC and the BOS to respond to various Recommendations (See Appendix V).  A 
number of their responses were similar to the following answer by the NCFC to that 
report's Recommendation 1 (See Appendix V): 
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The County Fire Department has invested in two recent studies - the 
Strategic Plan in 2005 and the Deployment Analysis in 2007.  Both studies 
contain many of the same recommendations as the 2007-2008 Grand Jury 
Report. There would be no added value to additional review that would 
preclude or delay the Napa County Fire Department from implementing a 
number of necessary changes.  Therefore, the recommendation will not be 
implemented because it is not warranted. 
 
Response, Board of Supervisors:  The Board of Supervisors concurs with 
the response of the Napa County Fire Chief. 
 

This Recommendation was to "establish a central Napa County Fire Department."  
Neither of these two studies, nor the Grand Jury Recommendation, were "implemented" 
to create a central NCFD. The NCFC and BOS rejected the 2007-2008 Grand Jury 
Recommendation by stating they were following the two prior studies recommending 
similar actions. 
 
The Fire Station Deployment Analysis and Master Plan Implementation for the Napa 
County Fire Department

 

, Citygate report of 2007 (See Appendix VI), referred to as the 
"Deployment Analysis in 2007," is described by a principal of Citygate Associates, LLC, 
as follows: 

The study we produced was a master plan and station location analysis for the 
organization as of 2006/07 and in of itself, was not a cost analysis of CAL 
FIRE's contract versus other options.  (Emphasis Added) 
 

Likewise this Grand Jury found that the CAL FIRE study titled FIRE MANAGEMENT 
PLAN 2005 (See Appendix VII)

 

 described by the NCFC as the "Strategic Plan" is 
basically a description of the Lake Napa Unit (LNU) various fire department operations, 
vegetation, assets at risk, historical fires, fire causes and fuel loads for the counties of 
Lake, Napa, Sonoma, Colusa, Yolo, and Solano.  

These Responses do not answer the 2007-2008 Grand Jury Recommendations. These 
issues were brought to the attention of this Grand Jury which chose to investigate the 
Napa County Agreement with CAL FIRE and associated issues.   
 
DISCUSSION 
 
 
This report addresses the Napa County/CAL FIRE Agreement, "Administration 
Charges/Fees," Cost Benefit Analysis (CBA), Volunteer Culture and CAL 
FIRE/Volunteer Interface.  This Grand Jury report continues with Organization aspects of 
the CAL FIRE 6 County Unit Chief, NCFC, Access to the BOS, Dispatch Services, 
Transition of Services, and expectations.  This report concludes with a suggested four 
step procedure to solving the issues this Grand Jury discovered.   
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NAPA COUNTY/CAL FIRE AGREEMENT 
 
Napa County has contracted supplemental fire protection services through CAL FIRE 
since circa1930.  Currently, that Agreement is titled Cooperative Fire Programs Fire 
Protection Reimbursement Agreement

 

 (See Appendix III).  Through the decades, the 
County has continued this agreement which is renewed by both parties each ensuing year.  
No one in the County, who was interviewed by this Grand Jury, has any knowledge of an 
analytical review of this Agreement in the past.  

All counties in the State, including Napa County, are provided State mandated fire 
protection services for all watershed lands by CAL FIRE.  This service, to date, is 
provided at no charge to the counties.  This fire protection service is independent and 
separate from any contracted services.   
 
Through interviews and investigations, this Grand Jury reviewed the supplemental Napa 
County/CAL FIRE Agreement as well as similar agreements from a variety of other 
counties.  Specifically, the investigation focused on the local CAL FIRE LNU Unit which 
includes Sonoma, Lake, Napa, Colusa, Yolo, and Solano Counties.  Of these Counties, 
the investigation discovered that three of these Counties--Colusa, Yolo, and Solano--do 
not have any supplemental agreements with CAL FIRE at all, and the other two 
Counties--Sonoma and Lake--have specific location supplemental agreements that are 
very limited and are focused on areas that specifically need additional services to cover 
their County Fire and Emergency Medical Services (Fire/EMS) protection needs.   
 
During the Fiscal Year 2011-12, Napa County approved a total fire protection budget of 
$11,461,359 (See Appendix I) including the CAL FIRE supplemental Agreement for 
$8,267,184, which leaves the NCFD with $3,194,175 (See Appendix III).  This Napa 
County/CAL FIRE Agreement includes labor and benefits and numerous specific 
expense categories that make up the total. 
 
A significant contrast is shown in the total Sonoma County Fire Protection Budget (See 
Appendix VIII) of $7,595,149 which includes $1,033,954 that goes to CAL FIRE (See 
Figure 1).   
 
Total Fire Protection budgets for the specific areas of Yolo County and Colusa County 
are $3,755,011 and $1,529,629 respectively as shown in Figure 1.  Neither of these 
counties have a CAL FIRE Agreement, so their entire fire budgets are dedicated to their 
local fire departments.  The following chart shows total budget and CAL FIRE contract 
costs in four counties of the LNU CAL FIRE Unit. 
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     Figure 1 

ADMINISTRATIVE CHARGE/FEE 

In most contracts with the State of California, including the Napa County/CAL FIRE 
Agreement, the State charges a fee for expenses incurred for administering the agreement 
and subsequent operations.  This fee has increased over the years.  In the FY 2010-11 the 
Administrative Charge was 11.06% of gross expenditures, and in the FY 2011-12 the 
charge increased to 11.96% of gross expenditures (See Table 1). 
 
These Administrative Charges only apply when a State contract is in place.  When CAL 
FIRE only provides the mandated statewide wildland fire protection services, no charges 
are incurred and thereby no Administrative Charge.  CAL FIRE is mandated by the State 
to protect all State watersheds from fire at no cost to the County.  Only when the State is 
charging for services under a supplemental agreement, such as the services provided by 
the Napa County/CAL FIRE Agreement, do these charges apply.  

The Administrative Charge of 11.96% applies to all contracts in which the State engages, 
including the Napa County/CAL FIRE Agreement.  Napa County understands these 
Administrative Charges for the Napa County/CAL FIRE Agreement are comprised of 
two components, Statewide Pro Rata and Indirect Rate, as follows: 
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ADMINISTRATIVE CHARGE PERCENTAGES OF BUDGET 
 

2006-07 8.60   1.32    9.92 
Year  Statewide Pro Rata Indirect Rate Total 

2007-08 7.07   3.58  10.65 
2008-09 6.28   3.40    9.68 
2009-10 6.50   4.50  11.00 
2010-11 7.43   3.63  11.06 

   Table 1 
2011-12 7.43   4.53  11.96 

 
For detail of the Administrative Charge methodologies and components see Appendix IX. 
 
With a budget amount of $8,267,184, the CAL FIRE Administrative Charge in the Napa 
County contract is $988,755. If all, or most, of the CAL FIRE Agreement was transferred 
to the NCFD, these savings could be retained by Napa County and allocated to the 
administration of the NCFD.  
 
Some volunteer departments and Napa County Administrative Departments may have to 
add personnel to provide the support for an expanded NCFD that would assume the 
services now provided through the CAL FIRE Agreement.  Furthermore, under this 
scenario, the $988,755 would probably result in a significant amount of savings after the 
one time expansion costs were realized.   
 
COST BENEFIT ANALYSIS 
 
A CBA is generally done to compare benefits to costs over a period of time. Although a 
CBA can be used for almost anything, it is often used by governments and businesses to 
evaluate the options within a given program or policy. After completion of a CBA, 
changing a program by choosing the best cost benefit ratio can improve efficiency by 
changing one aspect without altering another. Generally, an accurate CBA identifies 
choices that increase efficiency. 
 
The contract with CAL FIRE has never been analyzed in a way to evaluate its cost and 
benefit.  Expert testimony given to this Grand Jury stated that a professional firm 
specializing in fire protection organizations would need to be contracted to perform the 
recommended CBA for Napa County. 
 
Analysis by this 2011-2012 Napa County Grand Jury found that during the fiscal year 
(FY) 2011-2012 the Napa County BOS approved the Fire Protection Budget (See 
Appendix I) of $11,461,359, which includes $8,267,184 to CAL FIRE by agreement and 
$3,194,175 to the NCFD.  This Agreement has been approved by the BOS every year 
since circa1930 except for minor line item changes (See Appendix IV).  The costs of 
providing services have steadily increased in accordance with the CAL FIRE 6 County 
Unit Chief/NCFC's agreement as submitted with some inquiry and minor modifications 
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by the County CEO's office.  A CBA has never been done to determine if the taxpayers' 
benefits justify their costs.  
 
The 2007-2008 Grand Jury Recommendations were deflected by reference to a study 
titled, Fire Station Deployment Analysis and Master Plan Implementation for the Napa 
County Fire Department (See Appendix VI),

 

 Citygate Associates, LLC in 2007, also 
referred to as the "2007 Deployment Analysis."   However, Citygate said their report is 
"...not a cost benefit analysis of CAL FIRE's contract versus other options."  This report 
merely addressed the organization of Napa County’s fire protection.  Costs versus 
benefits were not considered.  

Sonoma County performed a cost benefit analysis in 2009, the County Service Area 40  
Analytical Review, June 2009,

 

 and used the results to evaluate the participation of CAL 
FIRE in Sonoma County.  In the FY 2011-12 Sonoma County's Fire Protection Budget is 
66% of the Napa County's total Fire Protection Budget despite Sonoma County having 
189% times the fire protection acreage and 460% times the unincorporated housing units 
of Napa County. 

 SONOMA COUNTY STATISTICS AS PERCENT OF NAPA COUNTY 
        Estimated SRA 

Napa  $11,461,359  432,102    7,063 
County   Budget   Acreage  Housing Units  

Sonoma $  7,595,149  818,258  32,520   

     Table 2 
Comparison  66%  189%   460%  

 
Figure 2 shows the considerable disparity between Napa and Sonoma County costs in the 
SRA only.  The cost per acre for Sonoma County is $9.28 and Napa per acre is $26.52.  
Also, the cost per housing unit for Sonoma County is $234 compared to the cost per 
housing unit for Napa County is $1,623.  Napa housing unit cost is 693.59% higher than 
Sonoma cost.  This comparison begs the question, why are costs so high in Napa County? 
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Figure 2 

 
Obviously, Napa County’s fire protection costs are high compared to Sonoma County.  
Considering the demography and topography of Napa and Sonoma Counties, the 
comparison of the two counties are more similar than not, both have mountains, valleys, 
urban areas, suburban areas, rural areas, tourist traffic, wineries, vineyards, forested 
areas, industrial areas, lakes, colleges,  etc.   
 
In conclusion, a CBA would open the door and bring full transparency to what Napa 
County residents are receiving for the very costly contract with CAL FIRE. 
 
VOLUNTEER CULTURE IN NAPA COUNTY 
 
The nine (9) Volunteer Fire Departments of Napa County are the core of the NCFD.  As 
an official of CAL FIRE stated, "Napa County cannot survive without Volunteers." 
 
Volunteers provide a cost effective function and are often the first on the scene in rural 
areas.  To provide such an extensive Fire/EMS protection network with only career staff, 
the County taxpayer cost would be prohibitive.   
 
The hard work, dedication and loyalty exhibited by the Volunteer Fire Department Chiefs 
and all their personnel is remarkable--calls in the middle of the night are responded to 
without delay; risky fire environments are entered without hesitation; copious hours of 
training take valuable time away from families.  And the compensation is nonexistent or 
meager at best.  
 
A serious concern nationwide, as well as locally, is that the volunteer numbers are 
declining.  As the old guard is retiring, it is harder and harder to replace them.  As safety 
and training mandates in California require more time for certification, fewer volunteers 
complete the training and become certified.  The commitment is to complete 80 to 120 
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hours of training each year.  Years ago, those training requirements were minimal so 
becoming a volunteer firefighter was easier.  Today, fewer people are motivated or able 
to join due to these requirements.   
 
The demography of our residents has changed as well.  In the 1960s one Napa County 
Volunteer Department consisted primarily of the women because they were available to 
answer a fire call.  Now some volunteer fire departments are struggling to keep their 
firefighters and some Volunteer Fire Chiefs are resigning. 
 
A Volunteer Fire Department with insufficient community involvement or County 
support loses its lifeblood.  How well or long it can operate becomes a serious question.  
A few Volunteer Fire Departments have substantial community support and are thriving.  
Others are in decline.   
 
Fundraising is the basic source for the local volunteer department operating expenses.  
Some funds come from the County for building support and essentials, but the routine 
cash flow for operations comes from the fundraisers.  If the community does not support 
the fundraiser, that lack of support reduces resources that protect the community.   
 
Sometimes a volunteer fire department community may have a well-oiled fund raising 
machine and still lacks sufficient involvement due to a disconnect between the local 
volunteer fire department and the community.  Community involvement on the governing 
board and local events provide the ingredients for a vibrant fire department.  One 
Volunteer Fire Department that is struggling to survive has a governing board made up of 
only firefighters without community involvement, and until recently, went many years 
without a community event to bring together residents interested in the success of the fire 
department and the fire department personnel.    
 
Not having a dedicated NCFC to support the volunteer chiefs, firefighters, and boards, 
exacerbates the volunteer fire department difficulties.  If a dedicated NCFC existed in 
Napa County whose focus was to support and build the volunteer departments, the roster 
of the volunteer departments should begin to rebuild.  Some volunteer departments may 
not need this support, but others do.  One Volunteer Fire Chief stated, "Napa County 
needs to take care of Napa County." This statement demonstrates the current need of 
change in the NCFD. 
 
CAL FIRE/VOLUNTEER FIRE DEPARTMENT INTERFACE 
 
The Memorandum of Understanding

 

, between Napa County and the nine (9) Volunteer 
Fire Departments establishes the Volunteer Departments, the Volunteer Chiefs and the 
Chiefs Advisory Board.  The NAPA COUNTY FIRE DEPARTMENT's Organization 
Chart outlines the chain-of-command with the NCFC and the CAL FIRE 6 County Unit 
Chief filling the same position (See Appendix X). 

CAL FIRE career personnel, specifically middle management, often perceive Volunteer 
Fire Department Chiefs and firefighters as marginally trained at best, when in fact, they 
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train and work side by side in many cases.  It is true the career teams have daily activities 
that build their experience base, but many veteran volunteers have a superb history in 
firefighting, education and training.  Also, volunteers know topography, local winds, 
weather patterns, access roads, and where structures are located.  Besides having local 
knowledge, some volunteer chiefs are fire technology trainers and/or have diverse 
education backgrounds that exceed career personnel in various Fire/EMS procedures.   
 
Among the volunteer fire community there is a perception their contributions as 
concerned citizens who volunteer for the fire protection service are not sufficiently 
acknowledged or recognized.  This creates a strained relationship.  Often volunteers are 
treated with a lack of respect (which may be subtle) that impairs the effectiveness of a 
fire or EMS response where both career and volunteer personnel are present.  A volunteer 
chief who is the first at a Fire/EMS emergency becomes the Incident Commander (IC).  
Occasionally, that volunteer IC is summarily replaced by career personnel irrespective of 
that IC's service, education and performance. 
 
All the Volunteer Chiefs belong to a Chiefs Advisory Board where issues between the 
CAL FIRE organization and the Volunteer Departments are supposed to be discussed.  
Some Volunteer Chiefs have indicated that communications are often one-way from CAL 
FIRE to the Volunteer Chiefs.  An incident was described where the Chiefs Advisory 
Board unanimously agreed that a proposed new $250,000 item of equipment was not 
needed by Napa County because the existing equipment was fully satisfactory.  Yet, CAL 
FIRE spent $250,000 of Napa County funds for the new equipment against the advice of 
the Advisory Board without explanation or justification.   A Volunteer Chief stated: 
 

The Volunteer Advisory Board makes a decision on Tuesday and CAL 
FIRE makes a different decision on Wednesday. 

 
Another stated, 
 

The impression one gets when attempting to work with CAL FIRE on 
these issues is one of patronizing disregard to the impact of the issues at 
hand. 

 
Another stated,  
 

Volunteers are not employees.  The Chiefs serve the communities and 
serve as the leaders and representatives of the volunteers.  Napa County 
Fire deserves leadership and administration that recognizes and respects 
volunteers, not an administration that wants (paid) employees. 

 
Another stated, 
 

NAPA COUNTY FIRE DEPARTMENT needs to be cost effective and it 
needs to maintain the asset of a large professional organization of (trained) 
volunteers. 
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And a national Fire Consultant stated, 
 

The more CAL FIRE is involved, the faster you run off volunteers.  The 
attitude about volunteers starts at the top. 

 
And a CAL FIRE employee stated, 
 

The Unit Chief has too much to do to have responsibility for each 
Volunteer Chief. 
 

In the opinion of this Grand Jury the position of NCFC and the position of LNU 
Chief, who supervises six counties, should be separated.  Thereby a dedicated 
NCFC would have his/her primary allegiance to the taxpayers of Napa County, 
would support local volunteers and create an atmosphere of respect between CAL 
FIRE and the volunteer personnel.  In Sonoma County the two positions are 
separate (See Appendix XI) and a similar organization structure should be 
considered by Napa County.   
 
ORGANIZATION 

 
CAL FIRE 6 COUNTY UNIT CHIEF 
 
The CAL FIRE organizations in the State of California are divided into Northern and 
Southern Regions that provide year around State mandated fire protection services to all 
watershed lands at no cost to the counties.  Those Regions combined are divided into 21 
units.  The LNU is one of those units which includes Lake, Napa, Sonoma, Colusa, Yolo 
and Solano Counties.  Each Unit has a Unit Chief who manages the Unit's operations and 
personnel.  The LNU 6 County Unit Chief has a job description from the State of 
California titled, Position Essential Functions Duties Statement 

 

(See Appendix XII).  The 
LNU Unit headquarters is located at 1199 Big Tree Road, St. Helena, California.  Year 
around CAL FIRE stations providing mandated services by the State in Napa County 
include Greenwood Ranch, Napa, Spanish Flat, St. Helena and Yountville.  The Las 
Posadas and Gordon Valley stations operate only during fire season.  These stations are 
financed and operated under the CAL FIRE agency of the State of California.   

Historically, the Napa County/CAL FIRE Agreement originates with CAL FIRE.  The 
billing to Napa County is authorized by the 6 County Unit Chief.  It is then reviewed by 
the Napa County CEO's office and presented to the Napa County Auditor-Controller for 
payment.   
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NAPA COUNTY FIRE CHIEF 
 
The ultimate authority and responsibility for Fire/EMS protection in Napa County lies 
with the Napa County BOS.  The BOS has assigned the CAL FIRE 6 County Unit Chief 
concurrently the position of NCFC.   
 
The NCFC position has no job description and is filled by the CAL FIRE LNU 6 County 
Unit Chief who operates under a job description written by the State of California (See 
Appendix XII), not Napa County.  The 6 County Unit Chief is a State employee.  This 
organizational structure creates a less than full time commitment and attention to the fire 
protection needs of the Napa County taxpayers.   
 
The nine (9) Napa County independent Volunteer Fire Departments, with their Chiefs and 
governing boards, operate under the chain of command of the CAL FIRE 6 County Unit 
Chief/NCFC.  Under this arrangement the Volunteer Fire Department Chiefs and 
firefighters are treated as "second class" providers and are not respected by the 
management of CAL FIRE or the Battalion Chiefs. There is a strained relationship 
between the volunteers and CAL FIRE.  Nationally, volunteer firefighters are decreasing 
in numbers and this strained relationship accelerates that volunteer decrease.  A full time 
dedicated NCFC whose commitment and attention to the preservation and support of the 
Volunteer Fire Departments would reverse that decrease and shift commitment and 
attention back to the taxpayers of Napa County. 
 
It is the opinion of this Grand Jury that the interests of the taxpayers of Napa County are 
best served by a dedicated NCFC, whether or not a CBA is undertaken, or whether there 
is efficiency in having one person hold the position of CAL FIRE 6 County Unit Chief 
and the NCFC at the same time.  
 
NAPA COUNTY FIRE CHIEF ACCESS TO BOARD OF SUPERVISORS 
 
This Grand Jury urges the BOS to authorize and direct the Napa County CEO to create a 
job description and hire an individual to be independent from the CAL FIRE 
organization, as the NCFC.  This person would answer to the CEO, the BOS, and 
ultimately to the taxpayers of Napa County.   
 
To the knowledge of this Grand Jury there is no written policy or procedure for appeals 
of decisions made by the CAL FIRE 6 County Unit Chief/NCFC, or by the Volunteer 
Fire Department Chiefs or their governing boards to the Napa County BOS except as 
concerned citizens. 
 
DISPATCH SERVICES 
 
Napa Central Dispatch Center (located in the city of Napa) is the Primary Safety 
Answering Point for 911 emergency calls for the city of Napa, American Canyon, Town 
of Yountville and all unincorporated areas of Napa County, however, some 911 calls in 
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the northern part of Napa County are routed through the California Highway Patrol 
(CHP) in Benicia which redirects applicable calls to Napa Central Dispatch.   
 
Currently, all these 911 calls go through the Napa Central Dispatch which dispatches all 
law enforcement, ambulance, and calls for fire/EMS, but redirects the Fire/EMS calls to 
CAL FIRE.  Currently, CAL FIRE then dispatches the Fire/EMS calls to the Volunteer 
Fire Departments and the CAL FIRE units.  If Napa Central Dispatch dispatched the 
Napa County volunteer Fire/EMS calls directly, instead of redirecting the call to CAL 
FIRE, the response time and costs should be reduced.  CAL FIRE would continue to 
receive applicable calls and dispatch their own CAL FIRE units. 
 
As part of the ongoing CAL FIRE Agreement, and cost to Napa County, CAL FIRE has 
provided dispatch services for the CAL FIRE units as well as the Volunteer Fire 
Department personnel and equipment.  The dispatch calls are about 95% for EMS 
medical calls, not fire, for the volunteer units. Unfortunately, on one occasion, CAL FIRE 
Dispatch did not call out a Volunteer Department for a fire that was fully within the 
boundaries of that Volunteer Department.  And other times, due to lack of familiarity by 
CAL FIRE Dispatch, the calls went to one Volunteer Department instead of another that 
was closer and/or better equipped to respond to the needs described in the call. 
 
As Napa Central Dispatch currently dispatches law enforcement, ambulance, etc. calls 
throughout the County, Napa Central Dispatch has an excellent understanding of Napa 
County territory and would provide Fire /EMS dispatch efficiently.   
 
For the FY 2010-11 the Napa County CAL FIRE Dispatch Budget was $230,000 (See 
Appendix XIII).  In the opinion of this Grand Jury, that service could be reassigned to the 
existing Napa Central Dispatch which would reduce costs and reduce response times. 
Napa Central Dispatch management indicates, "...Napa Central Dispatch could provide 
direct call taking and dispatching services for Fire/EMS calls in the County areas."  Due 
to limited space they would need to expand their facilities and add some personnel, but in 
time this change would result in long term savings. 
 
TRANSITION CAL FIRE SERVICES TO NAPA COUNTY FIRE 
DEPARTMENT 
 
Some of the five counties in the LNU Unit, other than Napa, have already made a 
transition of Fire/EMS services to a dedicated county fire department. Others have not 
contracted with CAL FIRE at all.  The counties of Colusa, Yolo and Solano do not have 
any contracts with CAL FIRE.  Lake County contracts with CAL FIRE for one area, the 
South Lake County District which is budgeted for $2,443,705.  Sonoma County 
discontinued its county wide CAL FIRE coverage in the mid 1990s and has its own fire 
departments now.  However, Sonoma County has a few specialized areas covered with 
CAL FIRE agreements utilized to supplement County services, such as The Sea Ranch 
($749,181), Monte Rio ($124,055), Wilmar ($129,302), and Cloverdale ($31,416) 
totaling $1,033,954 for all Sonoma County CAL FIRE agreements.   
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Within the LNU Unit, the Napa County Approved Budget (See Appendix I) for CAL 
FIRE is $8,267,184 which is in contrast to the other five counties having a combined total 
CAL FIRE budget of $3,477,659.  This voices the question, why should Napa County 
pay $4,789,525 more for CAL FIRE services than the combined total of all other five 
counties?  A published CBA comparing costs would provide Napa County valuable 
information for future reductions in fire protection costs.  
 
When Sonoma County discontinued the full county coverage with CAL FIRE, which was 
similar to Napa County's current full county coverage, their fire protection budget was 
reduced substantially.  Now Sonoma County's 15 volunteer fire companies provide 
Fire/EMS protection for the residents throughout the county, except for the specialized 
areas listed above. 
 
The CAL FIRE Mission Statement states, "...the protection of the State's grass, brush, and 
tree covered watersheds in SRA from wildland fire."  This includes Napa County.  In the 
event of a wildland fire in Napa County, CAL FIRE will respond as it responds in all the 
other counties of the State.  A transition from the CAL FIRE Agreement services to the 
NCFD would not change how CAL FIRE responds to wildland fires in Napa County 
under the State mandate.   
 
A transition of services from CAL FIRE to the NCFD will have unexpected costs.  The 
Napa County Fire Protection Fund (account #52232700), which has accumulated over the 
years with budgeted funds that were not used, has a balance of $10,231,461 at the end of 
the 2010-11 FY.  If the current fiscal year required more funds, then that fund balance 
will decrease, and if less funds are used, that fund balance will increase.  Nevertheless, 
there is a significant amount of money available for a transition from CAL FIRE to the 
NCFD. 
 
The existing Memorandum of Understanding

 

 (MOU) between the COUNTY OF NAPA 
and VOLUNTEER FIRE DEPARTMENTS, states,  

The purpose of this Agreement is to provide within the COUNTY OF 
NAPA, the highest level of fire suppression, fire prevention, emergency 
medical, specialized rescue and hazardous materials response in the most 
cost efficient manner for reduction of life or property loss and damage due 
to fires, illness, accidents and other disasters.   
 

That purpose can be fulfilled under the NCFD without the expense of the CAL FIRE 
Agreement.   
 
If the NCFD replaced the services, now provided by CAL FIRE at $8,267,184, it would 
have to expand services throughout the year (similar to Sonoma County) that would work 
in tandem with the established nine Volunteer Fire Departments currently in Napa 
County.  The next steps in that direction would be: 

• do a cost benefit analysis, 
• write a NCFC job description, 
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• hire a NCFC based on the job description, and then, 
• the new Fire Chief would build the NCFD staff and operations to a level 

necessary to provide adequate fire protection for the residents of Napa County 
while reducing CAL FIRE services.   

 
The Sonoma County Organization Chart (See Appendix XI) illustrates an 
operation independent of CAL FIRE, with minor exceptions.  In that kind of 
organization the strained relationship between the volunteers and CAL FIRE is 
minimized.  Also, the support of the Volunteer Departments is directly connected 
to the community and the County.  In the opinion of this Grand Jury, the CAL 
FIRE Agreement with Napa County is not only very expensive, but also 
detrimental to the Volunteer Fire Chiefs and the Volunteer Fire Departments.  
These issues can be resolved by transitioning the existing CAL FIRE services to 
the NCFD, minimizing the County’s dependence on CAL FIRE. 
 
A recent CAL FIRE correspondence to the LNU 6 County Unit Chief states: 
 

It is our belief that this ancient model (the current MOU) is being 
perpetuated by the Volunteer Chiefs themselves simply to maintain their 
own independent power base and control of their private "kingdoms". 

And, 
It is our opinion that the current proposal to have all nine Volunteer Chiefs 
report directly to you (Unit Chief) personally, and for you (Unit Chief) to 
supervise them is unrealistic and unworkable. 

And, 
While recognizing the value and necessity of a volunteer firefighting 
component within NCFD, and the fact that this MOU is an agreement 
between Napa County and the nine Volunteer Departments, it seems 
incredible that the future organization of NCFD hangs on decision made 
by individuals who work as a gardener, vintner, school teacher, fire 
extinguisher serviceman, etc. 

 
The September 11, 2007 Agenda Letter from the County Fire Chief regarding the NAPA 
COUNTY FIRE DEPARTMENT/Citygate Associates states,  
 

The Napa County Fire Department must continue to evolve with the 
changing demands for service...and a support organization adequate for 
the Department.   

 
As stated above by some of the middle management at CAL FIRE, the existing model is 
not working, Volunteer Chiefs reporting to the LNU 6 County Unit Chief is unrealistic 
and unworkable, and the future of the NCFD depends on a dedicated leader.  These 
statements, plus a statement by a national fire consultant that, "The more CAL FIRE is 
involved, the faster you run off volunteers," demonstrate the current system is not 
functional.  A management model similar to Sonoma County is necessary for the future 
of the NCFD. 
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In the opinion of this Grand Jury, most or all the services now provided through the CAL 
FIRE Agreement should be reassigned to the NCFD with a dedicated NCFC. 
 
VALUE TO COMMUNITY CONCEPT OF SERVICE: 
EXPECTATIONS: WANT vs. AFFORD 
 
The dilemma in Fire/EMS protection is cultural.  Everyone expects an immediate, 
massive response when they dial 911--fire trucks, paramedics, ambulances, planes 
overhead, bulldozers, etc.  The level of service in a community is linked to its financial 
ability and desire to provide resources.  An analysis called the County Service Area 40 
Analytical Review
 

 of Sonoma County states, 

The decision to set a level of service is a policy choice.  Often it is based 
on the consideration of two or more options.  If a community chooses to 
have a major fire station, state-of-the-art apparatus, and a full complement 
of full-time paid personnel, the community has to be prepared to fund it 
accordingly.  If the choice is to seek alternatives and options that are 
variations upon all of those attributes, then policy choices must be made to 
set a level of service that is consistent with the community’s ability to pay. 

And, 
The cost of running individual volunteer fire stations is a variable that is 
going to increase, if for no other reason than inflation.  The number of fire 
stations that are going to be required is a function of time, distance and 
growth.  The number of staff assigned to those stations will be a function 
of the entity’s ability to pay. 

 
Volunteer fire fighters are usually the first responders in rural areas, particularly for 
medical aid. The tax payers of Napa County are paying for a lot of fire protection 
services through CAL FIRE but our volunteer fire fighters do a significant part of the 
work.  Napa County could not provide the service the community expects without its 
volunteers. It is in the best interest of the County to maintain a good working relationship 
with its volunteer fire departments as it is the most cost effective way of delivering 
services to a rural area with low population densities.  
 
It is the opinion of this Grand Jury, in light of the unprecedented high cost of CAL FIRE 
to Napa County taxpayers compared to other counties in the LNU Unit, that Napa 
County: 
 

• needs a CBA to determine the efficiency of the CAL FIRE Agreement,  
• needs a dedicated NCFC whose commitment and attention is focused on the 

issues of Napa County EMS and Fire Protection,  
• local Volunteer Fire Departments need to be supported and rebuilt, and 
• CAL FIRE services need to be transitioned to the NCFD as outlined by a CBA. 
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FINDINGS 
 
The 2011-2012 Grand Jury finds that: 

 
F1. The Fire Station Deployment Analysis and Master Plan Implementation for Napa 

County Fire Department,
 

 Citygate Report was not a cost benefit analysis. 

F2. Presently, there is no job description for the NCFC.  The NCFC operates under the 
State CAL FIRE 6 County Unit Chief job description. 

 
F3. Having the CAL FIRE 6 County Unit Chief who, at the same time, is also the 

NCFC creates a less than full time commitment and attention to Fire and 
Emergency services for Napa County and its taxpayers.  

 
F4. An assessment of CAL FIRE services vs. cost of a full service NCFD as a result of 

a Cost Benefit Analysis has not been completed. 
 
F5. If Napa County had a standalone Fire Department, without the CAL FIRE 

Agreement, Napa County residents could experience similar services as to what is 
now provided, at a significant savings to the County as demonstrated in Sonoma 
County. 

 
F6. There is a reasonable probability of saving a major part of the $8,267,184 CAL 

FIRE contract budget if Napa County transitions CAL FIRE services to the NCFD.  
 
F7. The transition from CAL FIRE to an independent Sonoma County Fire Department 

has resulted in reduced fire protection expenses in Sonoma County. 
 
F8. Currently dispatch of Fire/EMS is provided by CAL FIRE at $230,000 annually. 

The existing Napa Central Dispatch could provide these fire dispatch services at a 
savings to the County. 

 
F9. The very complex economics and multifaceted fire protection services of Napa 

County need to be better understood by the Napa County residents. 
 
F10. The very complex economics and multi faceted fire protection services of Napa 

County need to be clearly understood by the leadership of the County. 
 
F11. The current CAL FIRE agreement with Napa County is $8,267,184 which includes 

an "Administrative Charge" of 11.96% equaling $988,755 in the 2011-12 FY.  
This $988,755 savings could be allocated for administration of a NCFD. 

 
F12. CAL FIRE has made decisions which are self serving to CAL FIRE and not in the 

best interest of Napa County.   
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F13. Substantial accumulated County Fire Protection funds, of approximately 
$10,000,000, are available that could be used for transition from CAL FIRE 
services to a full service volunteer and career NCFD. 

 
F14. The Volunteer Departments in Napa County are very cost effective providers of 

Fire/EMS services. 
 
F15. In Napa County, CAL FIRE has discouraged the use of volunteers. 
 
F16. CAL FIRE has ignored volunteer chiefs' recommendations.  
 
F17. The NCFC does not sufficiently encourage volunteer recruitment. 
 
F18. Some volunteer fire departments need outreach to their community, and their 

community needs to be directly involved with the Volunteer Fire Department 
boards and operations. 

 
F19. A balanced volunteer fire department governing Board of Directors should require 

a significant community representation.   
 
RECOMMENDATIONS 
 
The 2011-2012 Grand Jury recommends that: 
 
R1. Napa County write a job description and employ a NCFC who will be 

independent and separate from CAL FIRE employment, before contracting CAL 
FIRE services for the agreement year 2013-2014.   

 
R2. The NCFC immediately and actively support the local Volunteer Fire Department 

Chiefs, their Advisory Board, and governing boards.   
 
R3. The NCFC immediately and actively support recruitment of new firefighter 

volunteers. 
 
R4. The NCFC immediately and actively assure the volunteer fire departments 

governing Boards include at least 1/3 representation of community (non-
firefighter) members on their Boards.  

 
R5. Replace CAL FIRE Dispatch services for Napa County Fire/EMS with the 

existing Napa Central Dispatch services which will not alter CAL FIRE dispatch 
of CAL FIRE units.  

 
R6. Napa County complete a CBA, by an independent firm, of all the fire protection 

services provided by CAL FIRE and NCFD before contracting CAL FIRE 
services for the agreement year 2014-2015.  
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R7. Within three years, or on the schedule outlined by the CBA, implement the CBA 
recommendations regarding the CAL FIRE Agreement. 

 
 
REQUEST FOR RESPONSES 
 
Pursuant the California Penal Code section 933-05, this Grand Jury requests responses as 
follows: 
 
From the following individuals: 
 

• Napa County Chief Executive Officer:  F1, F2, F3, F4, F5, F6, F8, F11, F13, F14, 
R1, R5, R6, R7 
 

• NAPA COUNTY FIRE CHIEF: F1, F2, F3, F4, F5, F6, F7, F8, F11, F14, F15, 
F16, F17, F18, R1, R2, R3, R4, R5, R6, R7 

 
• Public Safety Administrative Service Manager: F8, R5 

 
• Napa County Auditor-Controller: F4, F6, F11, F13, F14, R6 

 
From the following governing bodies: 
 

• Napa County Board of Supervisors:  F1, F2, F3, F4, F5, F6, F7, F8, F9, F10, F11, 
F13, F14, R1, R2, R3, R4, R5, R6, R7 

 
From the following administrative bodies: 
 

• Napa County Fire Chief Advisory Board:  F3, F5, F6, F12, F14, F15, F16, F17, 
F18, F19, R1, R2, R3 

 
GLOSSARY 
 
BOS - Napa County Board of Supervisors 
 
CEO - Napa County Chief Executive Officer 
 
CAL FIRE - the California Department of Forestry and Fire Protection 
 
CDF - California Department of Forestry and Fire Protection 
 
CBA - Cost Benefit Analysis  
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DPA - Direct Protection Area 
 
EMS - Emergency Medical Services 
 
FRA - Federal Responsibility Area 
 
FY - Fiscal Year 
 
IC - Incident Commander 
 
LRA - Local Responsibility Area, usually incorporated cities  
 
NCFC - NAPA COUNTY FIRE CHIEF 
 
NCFD - NAPA COUNTY FIRE DEPARTMENT 
 
LNU Unit - also referred to as the Lake Napa CAL FIRE Unit which also includes Sonoma, 
Colusa, Yolo, and Solano Counties. 
 
SRA - State Responsibility Area 
 
Unit Chief - CAL FIRE 6 County Unit Chief 
 
Units - refer to the fire truck and fire vehicles deployed to an emergency 
 
Volunteers - about 200 positions held by volunteer fire fighters in Napa County 
 
Wildland fire - any non-structure fire that occurs in the wildland 

 
METHODOLOGY 
 
Information for this investigation was compiled through numerous interviews, document 
analysis, Internet research and a field trip. 
 
Interviews conducted included: 
 

CAL FIRE Personnel 
State Fire Marshall Personnel 

     Napa County Auditor-Controller Office personnel 
     Napa County Board of Supervisors 
     Napa County Volunteer Fire Chiefs 
      Sonoma County Volunteer Fire Chief 
 National Fire Consultant 
 
Field trip taken to: 
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 Napa Central Dispatch – the primary answer point for all 911 calls for the Cities 

of  Napa, American Canyon, Town of Yountville, and all unincorporated areas of 
Napa County.  

 
Documents and websites reviewed: 

• California Public Resources Code Sections 4475-4490; 4740-4741; 55640-55642 
• CAL FIRE Billing Documents for FY 2010/11 
• Department of Forestry and Fire Protection, Sonoma-Lake-Napa Unit, Fire  

        Management Plan, 2005 
• County of Napa, Financing Sources and Financing Uses by Budget Unit by  

Object, FY2010/11 
• County of Riverside, Detail of Financing Sources and Financing Uses,        

        Governmental Funds, FY 2010/11 
• County of Napa, Cooperative Fire Programs, Fire Protection Reimbursement  

        Agreement for FY 2010/11, 2011/12 
• County of Napa, Organizational Chart 
• County of Sonoma, Cooperative Fire Programs, Fire Protection Reimbursement,  

      CSA #40, FY 2010/11 
• County of Sonoma, Cooperative Fire Programs, Fire Protection Reimbursement, 

      Monte Rio Fire Protection District, FY 2011/12 
• County of Sonoma, Adopted Budget, FY 2010/11 
• County of Sonoma Fire and Emergency Services Organizational Chart 
• County Service Area #40, Analytical Review, June 2009, by Emergency Services    

        Consulting, Inc. 
• Fire Station Deployment Analysis and Master Plan Implementation for the 

 Napa County Fire Department by Citigate Associates, LLC, 2007 
• Memorandum of Understanding, County of Napa and the Volunteer Fire 

Departments, February, 200 
• Napa County Fire Department Organizational Chart  
• Napa County Fire Department Policy and Procedure Manual 
• Napa County Fire Department Training Requirements 
• Napa County Statement of Revenues and Expenses, Budget vs. Actual 
• Napa County Grand Jury Report, 2001/2002 Final Report, Municipal Fire  
• Napa County Grand Jury 2007/2008 Final Report, Napa County Municipal Fire 

Departments including Responses 
   
 www.co.lake.ca.us 
 www.countyofnapa.org 
  www.fire.ca.gov 
 www.sonoma-county.org 

www.uscensusbureau.countyofcolusa 
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 www.uscensusbureau.countyofyolo 
 www.yolocounty.org 

also websites for the counties of Mariposa, Riverside, Marin, Amador, Tulare, 
Nevada, Placer, Eldorado, Shasta, Mendocino, Tehama, Butte, Merced, Monterey, 
San Benito, San Luis Obispo, and Santa Barbara. 
 

APPENDIX 
 

I.      2011-2012 Napa County Fire Protection Budget 
 
II.     LNU Unit breakdown--Acres, Sq. Miles   
 
III.    2011-2012 Napa County/CAL FIRE Agreement 
 
IV.    BOS --Board Agenda Letter 6/21/11 
 
V.    2007-08 Grand Jury Report Responses BOS, FIRE 
 
VI.  Fire Station Deployment Analysis and Master Plan Implementation for Napa County 
Fire Department--Volumes 1, 2 and 3, Citygate Associates, LLC, 2007 

Summary- http://services.countyofnapa.org/agendanetdocs/agendas/bos/9-11-
2007/7134/cdfexecutivesummary.pdf 
Part 1- http://services.countyofnapa.org/agendanetdocs/agendas/bos/9-11-
2007/7134/volume1napacountyreport.pdf 
Part 2- http://services.countyofnapa.org/agendanetdocs/agendas/bos/9-11-
2007/7134/volume2napacountymapatlas3.pdf 
Part 3- http://services.countyofnapa.org/agendanetdocs/agendas/bos/9-11-
2007/7134/volume3napacountystatsappendix.pdf 

 
VII.  Fire Management Plan 2005--LNU Unit--go to 

http://cdfdata.fire.ca.gov/pub/fireplan/fpupload/fpppdf107.pdf 
 

VIII. 2011-2012 Sonoma County Fire Protection Budget  
 
IX.   Administrative Charge Description  
 
X.    Napa County Fire Department Organization Chart Feb 2012 
 
XI.   Sonoma County Organization Chart 2011 
 
XII.  6 County Unit Chief Job Description 
 
XIII. Dispatch Costs 2006-2011 
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Agenda Date:  6/21/2011 
Agenda Placement:  9L

Set Time:  10:45 AM

Estimated Report Time:  15 Minutes

NAPA COUNTY BOARD OF SUPERVISORS
Board Agenda Letter 

TO: Board of Supervisors

FROM: Stacie McCambridge for Streblow, Tim - Fire Chief 
County Fire Department

REPORT BY: Stacie McCambridge, Staff Services Analyst - 707-967-1417 

SUBJECT: Cooperative Agreement between the County and the California Department of Forestry and Fire

RECOMMENDATION

County Fire Chief requests the following:

1. The Board recieve an annual update on the Napa County Fire Department; and 
2. Approval of and authorization for the Chairman to sign renewal of Agreement No. 7049 with the California 

Department of Forestry and Fire Protection for a maximum of $8,267,184 for the term July 1, 2011 through 
June 30, 2012 for fire protection services.   

EXECUTIVE SUMMARY

Since 1932, the County of Napa and the California Department of Forestry and Fire Protection (CAL FIRE) have 
been partners in cooperative fire protection.  By Agreement, CAL FIRE provides management of the Napa County 
Fire Department which includes four paid stations, nine volunteer stations and a Fire Marshal Bureau.

FISCAL IMPACT

Is there a Fiscal Impact? Yes

Is it currently budgeted? Yes

Where is it budgeted? County Fire Department

Is it Mandatory or Discretionary? Mandatory

Is the general fund affected? No

Appendix IV



Future fiscal impact: Each year staff calculates the amount of the Agreement based upon staffing 
needs, labor agreements between the State and its firefighter employee 
groups and equipment needs.  The maximum amount for the Fiscal Year 
11/12 Agreement is $144,879 higher than the prior year's contract.  This 
increase primarily reflects an increase in the benefit rates and administrative 
rate, pursuant to the State's labor agreement with its firefighters.  The 
administrative rate increased from 11.06% to 11.96% per the State rate letter 
issued in March.  Staffing was reduced in the Fire Marshal Office to 
offset further increased costs.  In addition, staff is working with other fire 
agencies in the county on future consolidation of fire prevention services.  It is 
important to note that the Agreement maximum has not been reached in 
recent years and actual amounts billed are generally significantly less than 
the Agreement maximum.

Consequences if not approved: CAL FIRE will not provide fire protection.

Additional Information:

ENVIRONMENTAL IMPACT

ENVIRONMENTAL DETERMINATION: The proposed action is not a project as defined by 14 California Code of 
Regulations 15378 (State CEQA Guidelines) and therefore CEQA is not applicable.

BACKGROUND AND DISCUSSION

The Napa County Fire Department consists of the California Department of Forestry and Fire Protection (CAL 
FIRE), under contract with the County for fire protection services, and nine volunteer fire departments.  CAL FIRE'S 
Sonoma-Lake-Napa Unit Chief serves as the County's Fire Chief and is responsible for the direction and 
coordination of fire protection services on a countywide basis. 

The annual Agreement with CAL FIRE includes $5,815,540 for Schedule A fire protection services.  These services 
include provisions for 39.75 fulltime fire control personnel, principally at the Napa, Greenwood Ranch and St. 
Helena stations plus ten support staff.  The portion of the Agreement allocated to the Yountville station is calculated 
at $1,653,350.  This is the full cost of service for Yountville although the county is reimbursed for 2/3 of the cost by 
the Veterans Affairs (Veterans Home) and the Town of Yountville. The Agreement also includes $643,310 for fire 
code enforcement by staff assigned to the Fire Marshal's office.

The "Amador" portion of the Agreement provides $154,983 to keep the stations at Spanish Flat and the second 
engine at Napa, staffed and operating during the seven-month non-fire season. 

The maximum amount for the Fiscal Year 11/12 Agreement is $144,879 more than the prior year's Agreement.  
This increase primarily reflects the increases in the benefit rates and administrative rate, per the State rate letter 
issued in March.  The Department is requesting $107,324 in equipment replacement for this fiscal year as 
compared to $1.3 million last fiscal year.  Because the Agreement requires that the County only pay for actual 
services received, it is important to note that the Agreement maximum has not been reached in recent years and 
actual amounts billed are generally significantly less than the Agreement maximum.

The Agreement includes a "hold-over" clause, which allows for the contract terms to extend beyond the expiration 
date.

Board Agenda Letter Tuesday, June 21, 2011
Page 2
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SUPPORTING DOCUMENTS

None

CEO Recommendation:  Approve

Reviewed By: Molly Rattigan

Board Agenda Letter Tuesday, June 21, 2011
Page 3
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STATE OF CALIFORNIA 
DEPARTMENT OF FORESTRY AND FIRE PROTECTION 
POSITION ESSENTIAL FUNCTIONS DUTIES STATEMENT 
PO-199 (04/01) 

Working Title of Position 
Unit Chief 
Division and/or Subdivision 
Sonoma-Lake-Napa 

INSTRUCTIONS:  The Director is required by Government Code Section 
19818.12 to report (or to record) “…material changes in the duties of any 
position in his or her jurisdiction”.  The Position Essential Functions Duties 
Statement is used for this purpose.  Enter identifying information and effective 
date at the right.  Enter brief description of each of the important duties and 
responsibilities of the position below.  Group related duties in numbered 
paragraphs and indicate the percentage of total time occupied.  Indicate the 
"essential functions" of the position by placing an asterisk (*) in front of those 
individual duties you determine to be essential to the job.  Discuss the duties 
with the employee assigned to the position.  Both the employee and 
supervisor sign the document where indicated.  The supervisor retains the 
original document and provides a copy to the employee. 

Location of Headquarters 
1199 Big Tree Rd., St. Helena  94574 
Class Title of Position 
Unit Chief 
Position Number 
542-114-1037-004 
Effective Date 
June 1, 2010 

Percentage of Time 
Required 

Effective on the date indicated, the employee assigned to the position identified above performs 
the following duties and responsibilities. 

 
      
 
      
 
35 
 
      
 
      
 
      
 
      
 
 
30 
 
      
 

 
Under the general direction of the Regional Chief, the Unit Chief is responsible for the overall 
analysis, planning, programming, organization, control and administration of the following 
functions: 
 
* FIRE PROTECTION  - Develops plans and procedures for prompt detection and suppression 
of fires occurring in the unit; develops and maintains a fire fighting force that is trained, 
equipped and located; ensures appropriate fire defense facilities and improvements are present 
and functional; maintains a dispatching and communications system; evaluates reports of fires 
and makes decisions concerning the deployment of personnel and equipment available in the 
unit as well as the need for assistance from other sources; maintains liaison with other 
emergency service organizations in the area; makes reports concerning fire losses, 
revegetation and the effectiveness of fire suppression methods; as provided by contract, 
provides or supervises fire prevention and fire control services to local jurisdictions; negotiates 
contracts for fire protection services. 
 
*UNIT MANAGEMENT AND ADMINISTRATION:  Establishes and maintains effective 
relationships with the public, external organizations, political bodes and local news media, both 
individuals and groups;  makes decisions and recommendations concerning selection, 
assignment, performance, promotion, discipline and grievances of permanent, seasonal and 
volunteer employees;  makes decisions and recommendations concerning the acquisition, use 
and maintenance of supplies, equipment, structres, land, communication and other facilities; 
develops budget requirements and expenditures for permanent personnel, temporary help, 
facilities and operating expenses; fulfills finance responsibility by operating within budgetary 
constraints; maintains records and prepares reports concering unit operations; responsible for a 
safe working environmentfor both routine and emergency activities; ensrues assigned 
employees well-being is appropriatelty considered and administered under various programs, 
including those required because of employee contracts, workers compensation laws and other 
departmental and regional needs; directs a well-rounded training program that meets 
departmental and employee needs. 
 
 
 
 
 
 
 
 
 
      
 
      
 
      
 
      
 
      

*These are the essential functions for this position.  Essential functions are those functions that the individual who holds 
the position must be able to perform unaided or with the assistance of a reasonable accommodation. 

Job qualifications and/or conditions of employment:       
 

"We have discussed this document in its entirety and understand the duties of this position." 

Employee Signature  Date  Supervisor Signature  Date 
Personnel use only   Posted to Directory   

Initials and date 
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STATE OF CALIFORNIA 
DEPARTMENT OF FORESTRY AND FIRE PROTECTION 
POSITION ESSENTIAL FUNCTIONS DUTIES STATEMENT 
PO-199 (04/01) - 
 

PAGE 2 

Working Title of Position 
Unit Chief 

Percentage of Time 
Required 

Effective on the date indicated, the employee assigned to the position identified above performs 
the following duties and responsibilities. 

 
15 
 
      
 
      
 
      
 
10 
 
 
      
 
      
 
10 
 
      

 
*  FIRE PREVENTION:  Analyzes the nature, occurrence and causes of fires and develops a 
fire prevention program for the unit; promotes public interest and participation in fire prevention 
efforts through contacts with schools, service clubs, landowners, sportsmen and other groups or 
individuals; works with governmental agencies, public utilities; railroads, industries and others to 
encourage ther emoval or reduction of fire hazards; enforces forest and fire laws; investigates 
the causes of fires and identifies liability; coordinates planning with local government to ensure 
that fire safety is included in all planning activities. 
 
* RESOURCE MANAGEMENT:  Assists and cooperates with landowners and specialists from 
CDF and other organizations to ensure program effectiveness in forest pest protection, 
reforestation, wildland, soil and watershed manageement, vegetation management CFIP and 
forest land management, forest practice rule enforcement, seed collection and nursery 
operation and other program assigned to unit level for implementation. 
 
 
*  OTHER LOCAL AND STATE EMERGENCIES:  Develops and maintains the ability to deploy 
trained personnel and equipment to meet rescue, flood, civil disturbance, radiological 
monitoring, war caused fire and other emergencies. 
 
 
The incumbent is required to wear respiratory protection equipment (including self-contained 
breathing apparatus (SCBA). The use of such equipment may place a physiological burden on 
the incumbent that varies with the type of equipment used, the job and workplace conditions in 
which the equipment is used, and the medical status of the incumbent. As such, Cal/OSHA 
requires that the incumbent be annually medically cleared to be fit-tested for respiratory 
protection equipment. This clearance process consists of a comprehensive medical evaluation 
including a review of the incumbent's medical history, a complete physical examination, and 
vision, hearing, pyrometer, and exercise treadmill test. 
 
The incumbent typically is required to perform psychologically stressful and/or physically 
demanding duties consistent with firefighting, disaster response, and emergency medical 
response, including working in isolated areas, walking or running on uneven rough terrain, and 
remaining on duty 24 hours or longer without a break while performing these duties.      
 
      
 
      
 
      
 
      
 
      
 
      
 
      

*These are the essential functions for this position.  Essential functions are those functions that the individual who holds 
the position must be able to perform unaided or with the assistance of a reasonable accommodation. 

Job qualifications and/or conditions of employment:       
 

"We have discussed this document in its entirety and understand the duties of this position." 

Employee Signature  Date  Supervisor Signature  Date 
Personnel use only   Posted to Directory   
  Initials and Date  
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Fiscal Year  Dispatch Salaries Dispatch-Benefits Dispatch Overtime Dispatch Uniform Subtotal Dispatch 

Napa County Fire Department Operations 

2006-2007   $79,218.41    $37,250.51    $21,746.98    $562.50    $138,778.40  

2007-2008   $105,989.35    $50,355.54    $25,623.07    $1,331.25    $183,299.21  

2008-2009   $126,490.76    $60,462.60    $36,247.45    $1,350.00    $224,550.81  

2009-2010   $128,974.02    $62,320.22    $37,520.12    $1,434.33    $230,248.69  

2010-2011   $132,294.10    $63,183.66    $33,471.92    $1,462.44    $230,412.12 
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MEASURE A 

 
 

SUMMARY  

The Grand Jury received multiple complaints arising from expenditures of Measure A 

tax revenue in Calistoga.  After extensive investigation, the Grand Jury finds that 

millions of dollars have been utilized on Calistoga projects and expenses that do not fit 

within the parameters of Measure A, and which could not have reasonably been 

contemplated by voters in approving this Ordinance. The Grand Jury urges the Napa 

County Flood Protection and Water Improvement Authority (Napa County Board of 

Supervisors) to enhance the pre-approval review process as described in this report. 

 

Napa County voters adopted Measure A in 1998.  It imposes a ½ percent sales tax for 

a 20-year period, to fund twelve specifically described flood protection and watershed 

improvement projects.  These are referred to as “approved projects.”  If any of these 

projects proves infeasible, Measure A dictates a strict procedure whereby a 

replacement project may be allowed if explicit criteria are met. 

 

There are several prohibitions on the manner in which Measure A proceeds may be 

spent.  Like all special taxes, Measure A tax revenue may not be spent for general 

governmental purposes.  By the terms of the Ordinance, Measure A funds may not be 

spent to expand water capacity for growth or development beyond 1998 levels.  None 

of the originally approved Measure A projects contain North Bay Aqueduct (NBA) 

water or other water imported from outside the county, and replacement projects 

containing NBA water or out-of-county water are expressly prohibited.  Projects 

funded by Measure A must comply with “Living River Guidelines.”  Finally, a city or 

other jurisdiction requesting Measure A money must have already paid that money on 

an approved Measure A project or have a binding legal obligation to pay that money 

on an approved Measure A project. 

 

Calistoga has two approved projects.  They are (1) to stabilize and enhance Kimball 

Reservoir for flood protection and water supply reliability, and (2) to improve drainage 

and flood control in critical areas to protect from flooding. 

 

The Calistoga expenditures questioned by citizens in complaints to the Grand Jury are 

(1) $2.7 million spent on the Mt. Washington water storage tank, (2) over $1 million 

given Solage Resort for drainage improvements and a water pipe, and (3) 

approximately $700,000 for legal expenses incurred defending against a valid public 

interest lawsuit over the City’s complete blockage of Kimball Creek in violation of 

“Living River Guidelines.” 

 

Measure A funds should not have been spent on any of these matters.   
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The Mt. Washington tank project does not comply with Measure A procedurally or 

substantively.  The Mt. Washington tank was not identified in the Ordinance before 

the voters, and so was not a voter “approved project.”  It should have been processed 

as a “replacement project.”  And even if the Mt. Washington tank had been presented 

as a replacement project, it should not have received Measure A funding because (1) it 

is a facility that will hold NBA water, and (2) it increases Calistoga’s water capacity 

by 125% thereby supporting an increased population and development. 

 

Solage Resort should not have been given Measure A money for its drainage 

improvements because the City of Calistoga never had a legal obligation to pay this 

cost.  By agreement between Solage and the City of Calistoga, the City agreed to ask 

the Napa County Flood Protection and Water Improvement Authority (FPWIA) for 

Measure A money for Solage’s drainage project.  But if the FPWIA, which is 

comprised of the County Board of Supervisors, did not approve giving Measure A tax 

revenue to Solage, Calistoga did not have to pay Solage for these improvements.  

Solage would absorb the cost.  The City of Calistoga was never obligated for this 

expense.  Nevertheless, the City did submit a request for Solage’s drainage to the 

FPWIA and the FPWIA approved it.  Calistoga thereby acted as a conduit wrongfully 

funneling taxpayer money to Solage. 

 

The Solage water pipe does not qualify for Measure A revenue because this pipeline 

(1) is not one of Calistoga’s approved projects; it is neither an enhancement of 

Kimball Reservoir nor a drainage project, and (2) its purpose is to carry NBA water. 

 

Finally, the City of Calistoga’s legal expenses should not have been paid with Measure 

A tax proceeds.  Expenditures for a city’s legal expenses are generally expenditures 

for governmental purposes.  They are not to be paid with special tax funds.  Moreover, 

these costs and fees were not expended in furtherance of Measure A objectives.  They 

did not facilitate flood control or watershed improvement.  In fact, they were incurred 

fighting Measure A objectives. They were incurred fighting compliance with “Living 

River” guidelines:  Opposing a public interest lawsuit to allow some of the water from 

Kimball Creek to bypass Kimball dam, to preserve fish and wildlife habitat 

downstream.  The city eventually abandoned its position rendering the suit moot. 

 

It is difficult to conceive how inappropriate expenditures of this magnitude could have 

occurred.  Had an effective procedure for reviewing, verifying, and approving 

Measure A proposals been in place, they would not have been allowed.  Measure A 

represents an infusion of over $150 million into Napa County.  The funding approval 

process must to be critically reviewed, county level checks and balances must be 

added, and citizen oversight strengthened.   

 

The Grand Jury recommends: 

 

1. The FPWIA (Board of Supervisors) must more carefully evaluate Measure A 

proposals.  In furtherance of this, the FPWIA should revise the “organizational chart” 
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to ensure (a) that proposed expenditures are in absolute legal and technical compliance 

with the Ordinance, and (b) that the Financial Oversight Committee (FOC) be given 

full documentation regarding proposals prior to the FPWIA’s decision on them.  

 

2.  Before a requested expenditure is presented to the FPWIA for approval, County 

Counsel certify that proposed expenditures fit within Measure A from a legal 

standpoint, as well as the director of Public Works certifying that expenditures fit 

Measure A from an engineering standpoint. 

 

3.  The alarming number of vacancies on the FOC should be filled and the lack of 

effective leadership remedied.  Currently, only 9 of the 17 positions for citizen 

representatives are filled and the leadership is entrenched. 

 

4.  The FOC review “planned and approved” expenditures earlier in the process, 

before proposals go to the FPWIA for consideration.  It is the duty of the FOC to 

report to the public on questionable proposals as well as expenditures.  Measure A 

Section 9(A)(2)(c).  This is much more effective when citizens are made aware and 

given the opportunity to speak out before those proposals are approved and the tax 

revenue spent. 

 

5.  The FOC review invoices and itemized billings from cities and jurisdictions with 

projects being funded by Measure A, and administrators from these cities and 

jurisdictions be available as support and resource staff for the FOC as required in the 

Joint Powers Agreement Section 9(e). 

 

6.  The FOC itself prepare its annual audit as required in Section 9(A)(2) of Measure 

A, rather than rely on the County Auditor to do this audit for it, and the County 

Auditor prepare its own separate audit as required in Section 23 of Measure A.  The 

current single joint annual audit by the County Auditor does not provide dual insight 

and objectivity, and violates the specific dictates of the Ordinance. 

 

7.  As for Calistoga, pursuant to FPWIA Agreement No. 19, Section 3(b), any further 

requests by Calistoga for Measure A funds for the Mt. Washington tank and Solage 

projects must be denied and the Calistoga should be required to return any unspent 

Measure A tax revenue forwarded to it for these matters.   

 

 

 

BACKGROUND 

MEASURE A 

 The Napa County Flood Protection Sales Tax, known as Measure A, was passed by a 

two-thirds majority of Napa voters in 1998. The purpose of Measure A is to fund flood 

control projects in Napa County for twenty years. This is being accomplished by a 
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Countywide sales and use tax of a half percent.  The estimated revenue is over 

$150,000,000.  

Measure A mandates the tax proceeds be used to construct a dozen specifically 

designated flood protection and watershed improvement projects throughout the 

county. These are referred to in the Ordinance as “approved projects.”  These projects 

were designed to protect against flooding, improve water quality, preserve the integrity 

of ground water resources and/or stabilize water supply reliability for the existing 

Napa County population as of the effective date of the Ordinance. None of these 

projects were intended or designed to expand water capacity for growth and new 

development. All of the projects were planned in accordance with the “Living River 

Guidelines contained in the Community Coalition’s Flood Management Plan and the 

Napa River Watershed Owner’s Manual of the Napa County Resource Conservation 

District. It is important to note that none of these “approved projects” provided any 

facilities for, or purchase of, North Bay Aqueduct or other water imported from 

outside Napa County. (Measure A Ordinance, Appendix I.) 

 

 The election ballot expressly provided: 

 

Revenues from the sales tax shall only be used for flood protection and 

watershed improvements.  

 

The “Impartial Analysis By The Napa County Counsel” which accompanied the ballot 

and upon which voters relied in their decision-making stated: 

  

...sales tax proceeds (are) restricted to 

financing/constructing/maintaining/monitoring the flood control and watershed 

improvement projects identified in the Ordinance. 

 

Moreover, Measure A is classified as a “Special Tax.”  The “Impartial Analysis By 

The Napa County Counsel” admonished: 

 

Special tax proceeds, including Measure A tax proceeds, cannot be utilized for 

general governmental purposes. (Appendix II.) 

 

If any of the designated “approved” projects is later determined to not be feasible, 

either for economic or environmental reasons, a replacement project may be 

recommended.  Like the original designated projects, replacement projects must meet 

explicit criteria.  To qualify for Measure A tax money a replacement project is 

required to: 

 

1. (a) Protect against flooding, and/or  

(b) Improve water quality, and/or  

(c) Preserve the integrity of ground water resources, and/or  
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d) Stabilize water supply reliability for Napa County at its 1998 population 

level; and 

 

2. Be planned in accordance with “Living River” guidelines; and  

 

3. NOT expand water capacity for growth or new development; and 

 

4. NOT involve purchase of, or facilities for, North Bay Aqueduct or other water 

imported from outside Napa County. 

 

 

The FPWIA, which is comprised of the Napa County Board of Supervisors, was 

created by Measure A to administer the sales tax ordinance. 

 

With the prospect of substantial revenue to be raised by the special tax, it was crucial 

that a procedure be put in place that would insure the proceeds be spent appropriately 

on the required and essential projects. Thus, the Ordinance for Measure A established 

the FOC.  

The Ordinance required that the FOC be comprised of 17 Napa County citizens 

appointed by the Napa County Board of Supervisors.  As summarized on the Napa 

County website, the charge of the FOC is to ensure that the local sales tax money 

raised from Measure A is used only for the flood protection and watershed 

improvement projects listed in the Ordinance.  

(www.countyofnapa.org/Pages/DepartmentContent.aspx?id=4294974207 click on 

“Financial Oversight Committee Guidelines”) 

 

Measure A states that the FOC shall: 

 

1. Provide the public with information regarding the manner in which Measure A 

tax proceeds have been spent; 

 

2. Prepare an annual audit regarding the use of Measure A proceeds; 

 

3. Review the financial impact of each project and advise the public whether it is 

consistent with the purpose, spirit, intent, and language of Measure A; 

 

4. Inform the public of any expenditure which is inconsistent with the purpose 

and intent of Measure A;    

 

5. Make recommendations to the Napa County Flood Control and Water 

Conservation District regarding proposed replacement projects if a project 

identified in Measure A is determined not feasible.  

 

http://www.countyofnapa.org/Pages/DepartmentContent.aspx?id=4294974207
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Since there has never been a replacement project proposed in the 14 years Measure A 

has existed, the FOC has never acted in this capacity. 

 

In addition to the creation of the FOC, the Ordinance mandated one additional 

financial review mechanism in Section 23: 

 

 SECTION 23.  Napa County Auditor-Controller Audit. 

In addition to the audit required pursuant to Section 9(A)(2)(b) (the above-

mentioned FOC audit), the Napa County Auditor-Controller shall annually 

conduct an audit of how the new transactions and use tax revenues are spent by 

the County of Napa. The audit shall be published in at least two County 

newspapers and copies of the audit shall be provided to, and must be available 

at, every public library located in the County. 

 

There are no other financial oversight provisions in the Ordinance.   

 

Nor are there provisions in the Ordinance setting forth the formal procedure by which 

a city may obtain Measure A funds.  In absence of any such mandated procedure, a 

process was put in place for moving proposed Measure A expenditures from 

formulation at city level through FPWIA approval and funding.  This process is 

illustrated on the attached County of Napa flowchart depicting the process for 

obtaining approval for proposed Measure A expenditures. (Appendix III.) 

 

As shown in the flowchart, a city formulates a project and makes a funding request to 

the County Auditor.  The County Auditor verifies that city has sufficient Measure A 

funds to cover its proposed project.  The proposal then goes to the County Public 

Works Director to “certify” that the proposed project meets Measure A requirements.  

Next, County Counsel prepares a “Funding Agreement” between the city and the 

FPWIA.  The Funding Agreement goes back to the city for approval and to the 

FPWIA for consideration.  After the Funding Agreement is approved by the FPWIA, 

the city proceeds with the proposed work.  When the work is completed the city 

requests reimbursement of its expenditures from the County Auditor.  The County 

Public Works department is then responsible to review the completed work and 

approve or disapprove reimbursement to the city. (Appendix III.) 

 

 

 

CALISTOGA 

 
With the passage of Measure A, the Napa voters approved two projects requested by 

the City of Calistoga. These two designated approved projects were: 

 

1. Stabilization and enhancement of Kimball Reservoir, which shall be for the 

purpose of flood protection and water supply reliability. 



 

 7 

 

2. Flood protection and drainage improvements in the Grant Street area and 

other critical areas to protect residents and businesses from flooding.   

During the drafting of the Ordinance each City was asked to recommend certain 

critical projects for inclusion. The process of inclusion is described in the Joint Powers 

Agreement (JPA), which was entered into by all the entities affected by Measure A on 

November 1, 1998. (Appendix IV.) It states, in Section 2(d): 

 

The County, the District and the Municipalities prior to the March 3, 1998, 

election conducted study sessions and deliberations regarding the unmet flood 

protection needs throughout the County and identified critical projects which 

would greatly reduce and/or eliminate the destructive flood damage which 

regularly occurs in the County.  (Emphasis Added.) 

 

These projects were then included in the Ordinance, which was subsequently approved 

by Napa County voters on March 3, 1998. 

 

The above-referenced “study sessions” were held to insure that any project deemed by 

a municipality to be “critical” to the reduction and/or elimination of flood damage was 

not only needed but also was a project which in every way conformed to the spirit and 

language of the Ordinance. This was of paramount concern to the drafters of the 

Ordinance because the adherence of all projects to the spirit and language insured the 

best chance of the passage of the Ordinance by the electorate. Therefore, none of the 

twelve projects included as “approved” projects were designed to expand water 

capacity for growth and new development beyond the population census of the County 

as it existed in1998 and it is important to note, that none were designed to encourage 

or facilitate the utilization of water imported from outside Napa County. Since 

Calistoga’s two projects did neither, they were both included in the Ordinance for 

approval by the Napa County voters.  

 
Generally, pursuant to the Measure A Ordinance, all the tax proceeds collected in a 

city are to be spent within that city.  Calistoga’s share of Measure A funding is 

approximately 3 percent of all Napa County Measure A tax revenue.  As of June 30, 

2010, as published in the FOC’s latest annual report to date, Calistoga had been 

allocated $4,217,788 in Measure A revenues.  
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DISCUSSION 

 

CALISTOGA PROJECTS 

 
In connection with its investigation and analysis of the administration of Measure A, 

the Grand Jury examined several recent applications of the City of Calistoga for use of 

the special tax funds on certain municipal projects.  In each case the FPWIA without 

dissent approved the funding. 

 

Kimball Reservoir 
  

Calistoga’s first application for Measure A revenue was to fund a study on the 

feasibility of dredging Kimball Reservoir, which over the years had lost some capacity 

due to silting. This action was the result of the City having been for some time under a 

Compliance Order issued by the California Department of Health Services to dredge 

Kimball.  This is no doubt why Kimball Reservoir stabilization and enhancement was 

included as one of the City’s two projects. The study was begun in 2003 and 

completed in 2005. As a consequence of the findings, the Department of Public Works 

officials in Calistoga determined that project to be “infeasible”.  

 

Mt. Washington Water Tank Project  
 

The city of Calistoga has recognized its need to expand its water supply and water 

infrastructure since the 1990’s.  The State of California Health Department issued a 

report in 1997 noting that the city was “failing to meet its infrastructure needs”.  A 

letter dated May 19, 1997 from the Department of Health and Safety (DHS) to the City 

of Calistoga:  

  

...requir(ed) that the city demonstrate significant progress in securing an 

additional storage tank or in having the Feige tank recoated.  

 

The city’s water supply was found to be marginal to the point that if a major fire 

should arise during the dry season, it might not be possible to keep the pressure up in 

the fire hydrants. In light of the State report, the city began to search for a location to 

build an additional water storage tank. A site evaluation team composed of staff 

“reviewed, screened and ranked 13 potential tank location sites” Ultimately the city 

officials decided on a 9.63-acre site at 335 Silverado Trail called Mt. Washington.  

 

The site was chosen for three reasons:   

 

1. Its location was within the city limits. 
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2. It had a close proximity to the NBA pipeline that travels up the valley and 

provides Calistoga with water it purchases from the State Water Project outside 

the county. 

 

3. It had the proper elevation, which assured that the water pressure would be 

consistent with that of the Feige water tank.  

 

The tank is also adjacent to an extensive new development, the Solage Resort, which 

is widely expected to contribute substantial Transit Occupancy Tax (TOT) revenue to 

the City.  

 

The City of Calistoga responded to a previous report issued by the Napa County Grand 

Jury in 2011 by stating the 2 water sources for the city are (1) Kimball Reservoir and 

(2) its share of NBA water that is treated by the city of Napa.   

 

It noted: 

 

Calistoga elected to increase water supplies through the purchase of additional 

water allocations through the NBA system.  

 

A staff report of 2007 stated that currently Calistoga purchases approximately 50% of 

its water from outside the county. It is apparent that the city needed to comply with the 

State of California Department of Health Compliance Order #02-03-096CO-003 and 

this water storage tank was intended for the basic infrastructure of the city, expanding 

the city’s water supply and keeping adequate pressure to the fire hydrants. This land 

was purchased for $1.9 million in 2005. The tank was originally scheduled to be 

constructed in FY 2003/2004 as noted in a letter from DHS and operating by 2007. At 

no time prior to 2007 did it appear that the city considered or intended to use Measure 

A funds to build this project.    

  

As indicated above Measure A states: 

  

The ultimate goal of the Plan is to provide flood protection, save lives, protect 

property, and restore the Napa River, Napa Creek, and other tributaries.   

 

At the time of the original drafting of Measure A, the City of Calistoga was well 

aware of its critical need to expand its water infrastructure and increase its water 

storage capacity. The City was informed that once the projects were written into the 

language of Measure A they could not be changed unless they were declared 

environmentally or economically unfeasible, then any additional project would have 

to be considered a “Replacement Project” under the Ordinance and go through a new 

and separate approval process (see below). The Public Works Director and staff for 

the City of Calistoga at the time that Measure A was being written did not ask that the 

water storage tank be considered an approved flood control project.  The only 
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projects requested by the City of Calistoga were the Kimball Reservoir and Grant St. 

projects. 

 

Nevertheless, on June 23, 2009, Calistoga City Council requested the amount of 

$2,700,000 from Measure A funds to partially fund the construction of the water 

storage tank as stated in Amendment #6 of the FPWIA Agreement #19. (Appendix V.) 

The FPWIA approved this request without dissent. The total cost of the water storage 

tank construction exceeds $6 million. However, the amount earmarked through 

Measure A funding for this project is $2,700,000.  The Mt. Washington project is 

expected to be completed in 2012. 

 

This Grand Jury finds that Measure A funds were inappropriately utilized for The Mt. 

Washington water storage tank project for the following reasons:  

 

1.  The water tank substantially increases the storage capacity of the City, hence 

supports growth and new development.   

 

2.  The City’s rationale to support the use of Measure A funds, that the tank was 

“stabilization and enhancement of Kimball Reservoir,” is unfounded. What the 

City officials fail to point out is the storage tank constitutes a new addition to 

the City water infrastructure, which increases the City’s water capacity by 

125% and had been mandated years before by the State of California. It is 

several miles from Kimball Reservoir and can hardly be considered an adjunct 

thereto.  

 

3. It will hold imported NBA water. Not one of the twelve “approved projects” in 

Measure A provides facilities for the importation of water from the NBA. Nor 

could it have been approved by the FPWIA as a “Replacement” project under 

the wording of the Ordinance.  

 

4.  It is not intended for flood control or watershed protection.  

 

The Grand Jury believes that explains why the City did not and could not include Mt. 

Washington tank as an Approved Project under the guidelines set forth in Measure A.  

 

While clearly the Mt. Washington tank is an enhancement to the city, it does not 

qualify for funding through the flood tax imposed by Measure A.  It is not one of 

Calistoga’s two approved projects because it is not integral to the Kimball Reservoir.  

No voter could have foreseen such a stretch of the meaning of “stabilization and 

enhancement of Kimball Reservoir.”   

 

If Measure A money was to be obtained, the tank would have to qualify as a 

“replacement project” subject to the higher level of scrutiny attendant to replacement 

projects, including FOC approval and recommendation.   Even so, the Mt. 

Washington tank would not qualify for Measure A funds because it increases the 
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City’s water capacity by 125% supporting population growth, a consequence 

forbidden by the Ordinance.  And, it would not qualify for funding through the flood 

tax imposed by Measure A for the further reason that it will hold NBA water. 

Funding facilities for NBA water as “replacement projects” is expressly forbidden in 

Measure A, Section 8. 

 

While the Mt. Washington water storage tank is a commendable and necessary water 

expansion project for Calistoga, it does not fit Measure A criteria and is not an 

acceptable use of Measure A tax money. 

 

SOLAGE RESORT PROJECTS 

 
In 2001, the City Council of Calistoga approved the proposed Solage Resort, and in 

2004 entered into a developer’s agreement that required the resort, in the words of a 

recent article (March 9, 2012) in the Calistoga Tribune, “to make improvements to the 

municipal infrastructure to not only service the Resort but fix the city’s aging and 

deficient systems in sewer, water and drainage lines.” 

 
The City of Calistoga, as a public entity, is guided by extensive rules in public works 

contracting. Among these rules is that formal competitive bidding is required for 

projects over a certain monetary value. Formal competitive bidding assures both the 

public and competing contractors the price paid for construction is the lowest price and 

the work is completed as described in the billing documentation. However, there is a 

way a municipality might bypass the rules. Instead of putting out a public bid for the 

project, it can have a private entity accomplish the work and then reimburse the private 

entity. The City of Calistoga did exactly this. 

 

The City of Calistoga presently requires all public works projects over $75,000 to be 

publicly bid and executed under public works contracting regulations and documents. 

The Solage water pipe and drainage projects, $405,000 and $600,000 respectively, 

each greatly exceeded the sum of $75,000. Calistoga avoided competitive public 

bidding in the Solage projects on the theory that completing these projects before 

building the resort would avoid dust and confusion. This is a deviation from 

established public works rules. 

 

The City of Calistoga, like many other cities, is struggling to find income to support 

municipal expenses. The main source of income in Napa Valley is the TOT. Cities are 

motivated to have more hotels for the additional income they produce. When a 

developer proposes a project and negotiates with the city for the permit entitlement, it 

can become an intense process. The city wants the project to increase the TOT and 

property tax base, and the developer wants the project at the least cost. Generally, the 

builder pays for all the onsite and offsite improvements such as utilities extensions and 

streets that are required to service the project.  
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Solage Pipeline Project 
 

The Solage Resort installed a 2,400-foot pipeline along the east boundary of the Resort 

abutting Silverado Trail and the Mt. Washington water storage tank site. This pipeline 

was built for the purpose of connecting the Mt. Washington water storage tank to the 

existing City water infrastructure. For this work Solage billed the City of Calistoga 

$405,000 as per the development agreement. The constructed water line is a 12-inch 

pipe, even though a 3-inch line would have been sufficient for the needs of the resort. 

Obviously, the size of the pipeline, beyond what was required for the needs of the 

resort constitutes an additional build out of the City’s water infrastructure. This was 

not an appropriate use of flood control funds. Solage was given much more access to 

water than it required. The City requested the funds under Amendment #6 of 

Agreement #19 of Measure A, using as a pretext the argument that this was for the 

purpose of enhancing the stabilization of Kimball Reservoir. Additionally, the pipeline 

connects the Mt. Washington tank and Solage Resort to North Bay Aqueduct water. 

Measure A is essentially a flood control tax and it does not contemplate facilities for 

the storage or transmission of North Bay Aqueduct water. 

 

Solage Drainage Project 
 

 Solage Resort also took on an enhanced drainage project, partly to mitigate the 14 

acres of hardscape they created, at the cost of $600,000. Solage billed the $600,000 to 

the City of Calistoga as per their Development Agreement. This payment was 

improper; payment through Measure A should not have been approved.  

 

Measure A funds may only be used for projects that legally require payments from a 

given jurisdiction, in this case the City of Calistoga. The basic agreement between the 

FPWIA and the City of Calistoga is Agreement #19. This Agreement controls the 

funding of Measure A monies to the City. Under Section 3. Disbursal of Funds 

provides: 

 

City may request reimbursement even if no City funds have been expended if it 

has entered in agreements or other legally binding documents (the 

“Contract”) committing City to expend City funds… (Emphasis added.) 

 

The Solage-Calistoga agreement obligated the city to request funds from Measure A, 

but if the city failed to receive the funds from Measure A it was not obligated to pay 

for the project. The City’s “Reimbursement Agreement” with the resort says: 

  

  1. Reimbursement 

 

(A) The City shall make timely and good faith efforts to obtain funds for the 

reimbursement of the Drainage Improvements from the Napa Measure A 

Storm Drainage and Water Supply Reliability Program unless and until the 
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County of Napa states Measure A funds will not be paid, for any reason, or 

may not be used for to (sic) reimburse developer for the Drainage 

Improvements. 

 

(B) If the City does not receive sufficient Measure A funds to reimburse 

Developer for the Drainage Improvements, City shall have no obligation 

to reimburse Developer the $600,000 from the City’s general fund.  

(Emphasis added.) 

 

The Grand Jury notes with acute disappointment that all of those interviewed, involved 

in the approval process in the County of Napa, failed to notice that the City had no 

obligation to repay Solage Resort. Nor, apparently, did the City bother to inform them. 

 

LEGAL FEES AND EXPENSES 
 

The City of Calistoga’s most recent application for a grant of Measure A funds 

included a substantial amount for legal fees, expert witness fees and other expenses 

incurred by the City in defending a lawsuit which was filed on March 18, 2009, 

against the City by an individual seeking private damages in connection with the 

City’s diversion of water from Kimball Creek. The suit also asserted a “public trust” 

claim to require the City to halt its practice of diverting the full flow of Kimball Creek 

into Kimball Reservoir and to allow some water to by-pass the Reservoir and freely 

flow downstream for the benefit of fish and wildlife downstream. 

 

The City actively contested the litigation and succeeded in persuading the Napa 

Superior Court to dismiss the aspects of the lawsuit involving private water rights.  

As a consequence of the Court’s action all that remained of the original suit was the 

claim that the City had violated its “public trust” for its failure to allow some by-pass 

of water. 

 

In early 2010, the State Water Resources Control Board (SWRCB) and the 

Department of fish and Game (DFG) through the California Attorney General, filed a 

“friend of the court” brief in the public trust litigation. In that brief, SWRCB and DFG 

essentially reminded the City of Calistoga that it had an independent and ongoing 

responsibility to insure that its use of water from Kimball Creek complied with the 

public trust doctrine, which included allowing some downstream flow to support the 

well-being of the Napa River and its habitat. The City has taken the position in public 

documents that it was not until that intervention by the Attorney General that it 

realized it might have a public trust duty with regards to the diversion of the water of 

Kimball Creek. The Grand Jury finds this legal stance disingenuous. On September 7, 

2007, nineteen months before the commencement of litigation, and over two years 

before the Attorney General’s intervention, the City of Calistoga received official 

notice from the SWRCB that the City’s Amended License for Diversion and Use of 
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Water at Kimball Creek contained a public trust provision controlling, among other 

things, “unreasonable method of diversion of said water.” 

 

During the time the City of Calistoga was aware of, but refused to acknowledge its 

public trust responsibility, it incurred costly legal fees and expenses. To avoid these 

expenses the City should have taken the most prudent course and applied to the Court 

for a stay of the proceedings pending a proposed resolution. However, it was not until 

September of 2011, shortly before the trial was to commence, that the Calistoga City 

Council members approved a plan to allow the bypass of a certain amount of water. 

The action effectively ended the lawsuit and the Superior Court dismissed the 

plaintiff’s action as moot. Though some parties might consider it a smaller flow than 

they expected, the release of water would occur during the crucial winter and spring 

months when salmon and steelhead trout spawn in the Napa River gravel beds.  

 

This suit against the City essentially forced Calistoga to acknowledge its duty to 

protect fish and other downstream wildlife. The Grand Jury considers it irresponsible 

for the City of Calistoga to incur the unnecessary attorney fees, costs and expenses by 

failing to properly understand its legal responsibilities in the first place, and then 

compounding its error by failing to promptly acknowledge its responsibilities and 

remedy the situation. These failings have cost the City hundreds of thousands of 

dollars in wasted Measure A funds.  

 

In the paperwork submitted to support its application for a grant of funds from the 

Measure A sales tax to pay for the fees and costs incurred in contesting the “public 

trust” aspect of the lawsuit, the City used the tortured rationale that the expenditure of 

these legal fees and litigation witness fees constituted a “stabilization and 

enhancement of Kimball Reservoir.” The Grand Jury finds it an unfortunate irony that 

a major purpose of this flood protection law is to preserve the environment of the Napa 

River and that compliance with “Living River” principles is mandatory under the 

Ordinance, yet the City of Calistoga used Measure A revenue funds to defend itself 

against its own breach of public trust in failing to protect the river. 

 

After consulting with the County Counsel and the County Director of Public Works, 

the Calistoga Director of Public Works composed a Request for Measure A Funds, 

which was then approved by the City Counsel and forwarded to the FPWIA.  Having 

been reviewed by the County Counsel, the request was certified as an appropriate 

expenditure for Measure A money by the County Public Works Director and 

forwarded to the FPWIA for final approval. 

 

On August 9, 2011, The Executive Director of the FPWIA presented to the Governing 

Board a recommendation as follows: 

 

Executive Director requests approval of and authorization for the Chairman to 

sign Amendment No. 9 to Agreement No. 19 (FPWIA) with the City of 

Calistoga to provide for an additional expenditure of $1,100,000 over a period 
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of three years for the Kimball Dam Intake Tower, Drain valve, Bypass 

Structure, and Water Rights Protection … (Emphasis added.) 

 

The “Discretionary Justification” for the requested funds was: 

 

Amendment No. 9 commits additional funding for a project specifically listed 

in Section 8(C)(1) of the Measure A Ordinance.  

  

The Grand Jury notes that somewhat obscured within the wording of the application 

dealing with valves, bypass structure, and intake tower are the words “Water Rights 

Protection.” This term is used by the City for the legal fees and consultant expenses 

incurred relating to the lawsuit, which comprises the majority of the requested funds.  

A detailed examination of the records provided to the Grand Jury from the City of 

Calistoga and which were provided to the FPWIA, indicates that almost $700,000 of 

the requested allocation of $1,100,000 was for legal fees and other costs expended to 

defend the lawsuit against the City and to prepare the by-pass plan. 

  

The rationale of the City and of the FPWIA’s Executive Director was: 

 

This project will support the water supply reliability for Kimball Reservoir and 

is consistent with section 8(C)(1) of the Measure A Ordinance…City water 

rights for Kimball Reservoir have also been challenged, requiring hydrology 

studies, fishery biologist studies, and legal support costs. 

 

An inspection of the detail provided to the FPWIA in support of this claim included 

payments to at least three law firms. These payments occurred during a period of 

thirteen months, from August 19, 2010 through September 30, 2011. They include: 

 

 Somach, Simmons & Dunn, 2/28/11 to 9/30/11                  $60,969.19 

 McDonough, Holland & Allen, 8/19/10 to 9/22/10             $15,108.62 

 Burke, Williams & Sorenson, 10/29/10 to 9/16/11            $486,821.14 

 

In addition, the attorneys retained expert witnesses to assist them with the technical 

aspects of the public trust claim. These bills were sent to the attorney’s offices for 

reimbursement by the City. They include: 

 

 MBK Engineers, 5/13/11 to 10/12/11                       $64,910.92 

 Mike Podlech, Aquatic Biologist, 7/4/10 to 11/1/11            $31,117.00 

       TOTAL:      $658,926.87 

 

Upon examining the billings these firms provided to support their charges, obtained by 

the Grand Jury at its request from both the City of Calistoga and the FPWIA, it 

became apparent to the Grand Jury that there was virtually no description of the work 

actually performed.  The billings consisted only of the hours spent, the initials of the 

attorney, and the hourly billing rate. It was obvious that at some point the description 
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of the work performed had been redacted on most invoices. On others, there was 

absolutely no description of the work at all. Obviously, these provide no way of 

ascertaining whether the work claimed to be done was actually needed or whether the 

amounts charged for the services were reasonable.  

 

It is proper procedure in the private sector for businesses that receive counsel from 

outside legal offices to require a complete itemization of each service provided and the 

amount of time expended as well as the identification the lawyer(s) who performed the 

service. The Grand Jury finds that the citizens of Calistoga and the taxpayers of Napa 

County should receive no less than what is routine practice in the private sector. 

Certainly, those charged with the responsibility to evaluate the reasonableness of such 

charges could discern nothing from the proffered billings. The Grand Jury is at a loss 

to understand how these expenditures could have been approved, based upon such 

inadequate documentation. 

 

The Grand Jury finds that the payment for these legal fees and expenses taken from 

Measure A sales tax funds was improper for the reasons enumerated below.  

 

1. The costs of defending a lawsuit brought by a concerned citizen alleging 

resource misappropriation and breach of public trust by the City of Calistoga, 

is not a proper use of Measure A funds.  The defense of lawsuits such as the 

one involved here by a City is a general governmental function commonly 

engaged by cities everywhere. As was clearly stated in the “Independent 

Analysis” written by the Napa County Counsel and provided to the voters in 

March of 1998, the funds of Measure A cannot be used for “general 

governmental purposes.” 

 

2.  The costs of defending a breach of public trust lawsuit is not an “approved 

project” and bears no relationship to the stated purpose of Calistoga’s approved 

project:  “Stabilization and enhancement of Kimball Reservoir which shall be 

for the purpose of flood protection and water supply reliability;”  

 

3. These expenses were incurred fighting compliance with “Living River” 

guidelines, in the face of Measure A’s mandate that any expenditure must be 

“in accordance with Living River Guidelines,” which admonish,  “The end 

result is a living river that can sustain migrating fish and wildlife…” Napa 

County Flood Control and Water Conservation District Webpage, 

(www.countyofnapa.org/pag#AA9D1A)  

 

http://www.countyofnapa.org/pag#AA9D1A
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4. The copies of the bills provided to the Grand Jury in response to its request for 

all documentation which the FPWIA used to support the validity of its payout 

of Measure A Funds lacked crucial detail to justify payment. 

After aggressively contesting all the issues for two years, the suit was concluded on 

the eve of the trial when the City finally conceded to the environmental demands 

sought by the plaintiff. The City resolved the suit by agreeing to allow some flow from 

Kimball Reservoir downstream to the Napa River for the benefit of fish and other 

wildlife. If the City had properly analyzed its legal position and acknowledged its 

responsibility earlier, most if not all of the legal costs and expenses could have been 

avoided. Those Measure A tax funds would not have been improperly diverted and 

may have been available to Calistoga for purposes of which Measure A money is 

intended. 

 

FLAWED APPROVAL PROCESS 

 

The Grand Jury is not without sympathy for the efforts of Calistoga authorities to seek 

funding from whatever sources they deem potentially available to assist in these much 

needed infrastructure projects. The Grand Jury does not find that these projects are 

unnecessary. What the Grand Jury does find is that however meritorious the projects 

are, they do not meet Measure A criteria and it is clearly improper to employ funds 

that the voters specifically designated for other purposes.  

 

The constraint of time has only allowed the Grand Jury to examine recent Calistoga 

Measure A projects and not those of other jurisdictions. However, the Grand Jury has 

examined the application process applicable to all municipalities in Napa County, and 

has found that process wanting. Napa County has spent over $100,000,000 on Measure 

A projects. This is an enormous amount of money. It also has finite limits. The 

FPWIA (Board of Supervisors) must take steps to ensure that requests for 

disbursements are evaluated thoroughly at all levels, with utmost professional care. 

 

Inadequate County-Level Scrutiny 
 

The Measure A Ordinance does not set forth the precise manner in which the approval 

process for the expenditure of Measure A revenue is to operate. The Ordinance in 

Section 4 states that a “Joint Powers Agreement” shall be developed which shall 

specify “allocations and methods of distribution” of Measure A tax revenues to fund 

the projects described in the Ordinance. The JPA, in turn, provides simply: 

  

All disbursements of the...revenues will be accomplished through contracts 

between the Authority and the individual municipalities...Jurisdictions wishing 

to access such funds shall submit to the Authority a request for 

disbursement...(which) shall state the amount of funds requested, describe the 
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project for which the funds are sought and specify how the proposed project is 

a permissible use of Flood Protection Sales Tax revenues. 

 

         JPA, Section 9(c).  

 

The manner by which a municipality’s “request for disbursement” is reviewed for 

technical and legal compliance with Measure A criteria is not addressed by the 

Ordinance or by the JPA. Instead, an ostensibly de facto “approval process” exists for 

proposed expenditures of Measure A funds.  

 

As outlined on the County’s flowchart in Appendix III, a municipality (Calistoga) 

formulates a project that it contends meets Measure A criteria. It then makes a funding 

request to the County Auditor-Controller. The County Auditor-Controller checks that 

Calistoga has sufficient Measure A funds to cover its proposed project. The Auditor 

then requests the County Public Works Director to “certify” that Calistoga’s proposed 

project meets Measure A requirements. If the Public Works Director concludes that 

the proposal (1) conforms to Measure A criteria and (2) is one of the two designated 

Calistoga projects, County Counsel prepares a “Funding Agreement” between 

Calistoga and the FPWIA.  The FPWIA is comprised of the Napa County Board of 

Supervisors.  The Funding Agreement goes to Calistoga City Council for approval. It 

is then presented by the County Public Works Department to the FPWIA for 

consideration.  If the FPWIA Board approves the Funding Agreement, Calistoga 

proceeds with the proposed work. When the work is completed Calistoga requests 

reimbursement of its expenditures from the County Auditor-Controller. The County 

Public Works Department then reviews the completed work and approves or 

disapproves reimbursement to Calistoga.   

 

The Grand Jury finds that this process is inadequate. It has resulted in Measure A 

revenue being expended (1) on projects and expenses not within the plain or 

reasonably expected meaning of the Ordinance, and (2) has resulted in tangential 

projects being funded as part of an original approved project rather than being treated 

as “replacement projects” subject to the checks and balances incorporated into 

Measure A for “replacement projects.” In Calistoga’s case, the current process has 

resulted in Measure A revenue being expended on projects which are related tenuously 

at best to its two designated approved projects, and even then only by disingenuous, 

contrived reasoning. 

 

As indicated, under the current scheme, after the County Auditor-Controller reviews 

Calistoga’s proposed project to ensure there is sufficient funding, the County Public 

Works Director reviews the proposed project for engineering feasibility and for any 

potential link, however remote, to one of Calistoga’s two approved projects.  County 

Counsel’s sole duty is to draft funding agreements after the County Public Works 

Director “certifies” proposed projects. However, no one with legal expertise is charged 

with reviewing the proposal to ensure it fits within reasonable legal interpretation of 

the Ordinance. The Grand Jury was told that Napa County Counsel occasionally 
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reviews and provides input on proposed expenditures if requested to do so. 

Unfortunately, it is neither required nor is it standard procedure to obtain legal 

analysis. Moreover, while County Counsel is sometimes consulted informally by the 

Public Works Department on whether a city’s requested expenditure fits within the 

legal parameters of the Measure A Ordinance, County Counsel renders no formal 

opinion as to the suitability of the project. 

 

A proposed project qualifies for funding only if, as expressed in the JPA, it “is a 

permissible use of the Flood Protection Sales Tax revenue”. To be a “permissible use” 

a proposed expenditure must (1) fit technical engineering criteria, and (2) fit within the 

legal scope of the Ordinance.  Thus, determining whether and “how a proposed project 

is a permissible use of (Measure A) revenue” requires engineering expertise and legal 

expertise, JPA Section 9(c). Clearly, both the Director of Public Works and County 

Counsel should be required to “certify” that a proposed project fits within Measure A 

before a proposal is presented to the FPWIA (County Board of Supervisors) for 

approval, thereby providing one more layer of accountability and assuring the public 

of professional review of the legal aspects of compliance with Measure A as well as 

the engineering aspects. The current process, requiring certification only from the 

Director of Public Works, is not sufficient. 

 

Financial Oversight Committee: The Sleeping Watchdog 

The Grand Jury, in accordance with its duty, has conducted an extensive review of the 

procedures used by the FOC in fulfilling its responsibility to study all flood protection 

projects and inform the public. The Grand Jury regrets to report the FOC so far has not 

carried out its responsibilities to the level Napa citizens and taxpayers are entitled. As 

the initial phase of original projects becomes complete and replacement projects are 

proposed, it becomes even more crucial that the Committee competently carry out its 

responsibility. 

 One aspect of the Committee not fulfilling its expected role in safeguarding funds 

from being spent inappropriately is the same problem addressed in a previous Grand 

Jury Report (2008/2009). Namely, the FOC is improperly constituted.  

In order to enhance the likelihood of the Ordinance being approved by an 

overwhelming majority of Napa voters in 1998, the Ordinance included the 

establishment of a Committee to represent the numerous diverse interests of Napa 

Valley’s citizens. The FOC was originally to be composed of the following 

representatives to meet at least each once each quarter: 

  

1 recommended from each city or town council and the Napa County Board of 

Supervisors who are not professionally involved with a city, town or the county 

of Napa (total of 6) 

2 recommended by the Business Community 

1 recommended by Local Media 
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1 recommended by Napa County Taxpayers Association 

2 recommended by the Environmental Community 

1 recommended by Friends of Napa River 

2 recommended by the Agricultural Industry 

1 Certified Public Accountant recommended by the above  

(With the exception of the public accountant, all are required to be Napa 

County residents.) 

 

The Financial Oversight Committee Guidelines were amended in 2006 to include a 

representative of Health and Human Services, which resulted in a total of 17 members. 

However, there has never been a complete contingent of members on the Committee. 

The current roster of 9 representatives is barely above 50% of the requirement, and 

this underrepresentation has existed for a disturbingly long period of time. The 

important Napa constituencies that lack full representation are: 

 

 Board of Supervisors 

 Business Community (2) 

 Local Media 

 Napa County Taxpayers 

 Environmental Community  

 Agricultural Industry  

 Health and Human Services 

 

Napa County citizens are not well served by a reduced and underrepresented board, 

which is required to effectively oversee more than $150,000,000 tax dollars. 

 

The Grand Jury is not only disturbed by the Committee’s lack of members, but is also 

disappointed in its lack of initiative and lack of leadership.  Since 1998 there has been 

approximately $114,000,000 expended on projects, yet the Committee has rarely 

criticized any expenditure during its existence. 

 

This lack of initiative, leadership and membership is manifested in the Committee’s 

failure to:   

 

1. Routinely interview those persons responsible for projects. 

2. Actively solicit community input. 

3. Conduct on-site inspections to assure the propriety of completed work 

4. Vigorously examine project documents. 

5. Demand and review the complete files, including detailed invoices on each 

project and not merely rely on the summary materials provided to it by the 

County Auditor. 

6. Until recently, formulate subcommittees to independently study specific 

aspects of projects. 
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The Committee’s lack of effectiveness might also be attributed to procedural issues. 

First, members are required to meet at least four times a year. They seldom meet more 

than the required number. 

 

Second, the cities or the unincorporated areas having flood control projects may come 

to a meeting to provide updates on their progress. However, the Committee cannot 

compel the attendance of any of these jurisdictions.  To be effective, the FOC needs 

ready access and direct communication with representatives of each of these 

jurisdictions.  The lack of ready access and unreliable availability of representatives 

from these jurisdictions is at odds with the directives of the JPA.  The JPA requires 

that, “the Authority’s Auditor, the County Auditor-Controller, and the appropriate 

administrator from each Municipality, the County and the District” will form the 

“financial system technical advisory committee” and “will provide assistance and 

support to the (FOC) to carry out its oversight mission.”   

JPA Section 9(e). (Emphasis added.) 

  

Third, the system does not provide an effective organization of  checks and balances. 

For example, all of the input on expenditures that the Committee receives comes 

directly through the County Auditor-Controller who has her own particular connection 

with the approval process. (See Appendix III.) The Ordinance specifically provided for 

a paid position of a CPA on the FOC in order to give independence, substance and 

expertise to the Committee’s financial review function.   

 

The Measure A Ordinance states the responsibility of the FOC regarding replacement 

projects in Section 8: 

In the event any project described in this Section is not economically or 

environmentally feasible, the legislative body having jurisdiction over the 

lands involved shall recommend to the Napa County Flood Control and Water 

Conservation District a replacement project. Only replacement projects that 

meet the criteria set forth in the first two paragraphs of this Section shall 

qualify and may be approved provided, however, that facilities for, or 

purchase of North Bay Aqueduct or other water imported from outside 

Napa County shall not qualify as replacement projects. The Napa County 

Flood Control and Water Conservation District shall consider recommending 

approval of a replacement project to the Authority only after obtaining the 

recommendation of the Financial Oversight Committee...(Emphasis added.) 

During the next six years before the Ordinance expires in 2018, it is essential that the 

FOC successfully perform its duties and responsibilities since the special undertakings 

called “Replacement Projects” will be paid by the funds that remain and the FOC has a 

critical role in determining whether these projects will be allowed.  
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FINDINGS 

The 2011-2012 Napa County Grand Jury finds the following: 

F1.  Construction of the Mt. Washington water storage tank is a build out of the 

City’s water infrastructure. It supports growth and will store NBA water, both of 

which are counter to the letter and spirit of Measure A. 

F2. Construction of the Mt. Washington water storage tank should have been listed 

in the 1998 Ordinance as an “approved project” or should have gone through the 

“replacement project” process. 

F3.  Solage Resort Drainage Project should not have been paid with Measure A funds 

as the City of Calistoga had no duty to pay that $600,000 cost. 

F4.  As the defense of a lawsuit by a municipality is a general governmental function, 

the legal fees paid by the City of Calistoga for the Kimball Creek Bypass 

litigation was an improper use of Measure A funds.  

F5. The invoices for the fees paid by the City of Calistoga for the Kimball Creek 

Bypass litigation provided inadequate information to allow the FPWIA to make 

an informed determination as whether the billings were reasonable and 

appropriate. 

F6. The City of Calistoga should have acknowledged its breach of public trust much 

earlier in the bypass litigation . 

F7.  The Measure A Ordinance did not explicitly describe how the approval process 

should operate and as a result the Organizational Chart was arbitrarily drawn. To 

the degree the chart is used as a schematic model for Measure A projects, its 

flaws are transferred into the approval process. 

F8.  The County Public Works Director improperly certified the legality of several 

Calistoga Measure A projects. 

F9. County Counsel is on the Flood Protection Funding Flow Chart to put 

agreements into proper form, but has no formal role reviewing proposals for 

compliance with Measure A.  In practice County Counsel sometimes reviews 

proposals but does not review all proposals, and even as to reviewed proposals, 

County Counsel renders no formal opinion as to compliance with Measure A. 

F10. The approval process is ineffective since the Flood Protection Water 

Improvement Authority (Board of Supervisors) has approved projects that lack 

compliance to Measure A requirements. Greater care should be taken to examine 

in reasonable detail the compliance of projects and their expenses. 

F11. The Financial Oversight Committee exemplifies the disability of the system by 

being placed at the end of the approval process. The Ordinance intended the 

Financial Oversight Committee to “Ensure ongoing community input in the 

finalization of all projects...”  (Emphasis added.) 
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F12. The Financial Oversight Committee is the community “watchdog” for Measure 

A projects and should constantly monitor the projects in all stages, instead of 

only after the termination of those projects. 

F13. The Financial Oversight Committee is improperly constituted and has passively 

performed its role. 

  

RECOMMENDATIONS 

The 2011-2012 Napa County Grand Jury recommends the following: 

R1. Flood Protection and Water Improvement Authority (Board of Supervisors) more 

carefully evaluate Measure A proposals and take steps to ensure that all 

proposals for the expenditure of Measure A tax revenue meet Measure A 

requirements from a legal standpoint as well as from a technical standpoint. 

R2. Flood Protection and Water Improvement Authority redefine the approval 

process and the corresponding County flow chart, so that after “the 

Auditor/Controller ensures adequate Measure A funds exist to meet request” and 

before “County Counsel prepares funding agreement,” both the Director of 

Public Works and County Counsel certify that the requested expenditure meets 

Measure A requirements, rather than just the Director of Public Works so 

certifying.  

R3. Flood Protection and Water Improvement Authority redefine the approval 

process and the corresponding County flow chart, so that after “the 

Auditor/Controller ensures adequate Measure A funds exist to meet request” and 

before the proposal is “presented at meeting of Flood Protection and Water 

Improvement Authority,” the Financial Oversight Committee be given a copy of 

the proposal to, pursuant to their charge, review and “advise the public whether it 

is consistent with the purpose, spirit, intent, and language of Measure A.” 

R4. County Counsel certify every proposed expenditure as in compliance with 

Measure A. 

R5. Financial Oversight Committee receives the information on proposed 

expenditures prior to approval by the Flood Protection and Water Improvement 

Authority. 

R6. Immediate, concerted and ongoing effort to fill Financial Oversight Committee 

vacancies by Financial Oversight Committee and Board of Supervisors; 

specifically, the vacancies for representatives from: 

Board of Supervisors 

 Business Community  

 Local Media 

 Napa County Taxpayers 



 

 24 

 Environmental Community  

 Agricultural Industry  

 Health and Human Services 

R7. Auditor-Controller prepare an annual audit as per Section 23 of Ordinance in 

addition to the annual Financial Oversight Committee audit. 

R8. Financial Oversight Committee be granted authority to require jurisdictions 

requesting Measure A funds to present proposed expenditures to that Committee 

prior to final approval by Flood Authority. 

R9. Financial Oversight Committee receive and examine itemized invoices billed to 

Measure A projects in addition to the summarized data currently provided it. 

R10. Financial Oversight Committee establish subcommittees in order to more 

effectively fulfill its responsibilities under the Ordinance, namely: 

a. Provide the public with information regarding the manner in which 

Measure A tax proceeds have been spent; 

b. Prepare an annual audit regarding the use of Measure A proceeds; 

c. Review the financial impact of each project and advise the public whether 

it is consistent with the purpose, spirit, intent and language of Measure A; 

d. Inform the public of any expenditure which is inconsistent with the purpose 

and intent of Measure A; 

e. Make recommendations to the Napa County Flood Control and Water 

Conservation District regarding proposed replacement projects if a project 

indentified in Measure A is determined not feasible. 

R11.   Any further requests by the City of Calistoga for Measure A funds for the Mt. 

Washington tank and Solage projects be denied and the City be required to return 

any unspent Measure A tax revenue forwarded to it for these matters. 

 

 

REQUEST FOR RESPONSES 

Pursuant to Penal Code Section 933.05, the Grand Jury requests responses from the 

following individuals: 

 Napa County Counsel: F1, F3, F9, R4. 

 Napa County Public Works Director: F3, F8, R2. 

 Napa County Auditor-Controller: F5, R7, R9. 
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Pursuant to Penal Code Section 933.05, the Grand Jury requests responses from the 

following governing bodies: 

 Napa County Board of Supervisors/Flood Protection and Water Improvement 

Authority: F1, F3, F4, F5, F9, F10, F11, F12, F13, R1, R2, R3, R4, R5, R6, 

R7, R8, R9, R11. 

 Financial Oversight Committee: F11, F12, F13, R5, R6, R8, R9, R10. 

 Calistoga City Council: F3, R11. 

 

GLOSSARY  

Agreement # 19 - The “Funding Agreement” between the Napa County Flood 

Protection and Watershed Improvement Authority and the City of Calistoga for 

Calistoga’s Measure A expenditures. 

“Approved Projects” - The twelve flood protection and watershed improvement 

projects specifically described in Measure A, sanctioned by Napa County voters in 

passing the Measure A Ordinance. 

Calistoga Tribune - A weekly newspaper published primarily for Up-Valley 

residents 

“Certify” - Formally assure, verify and vouch for. 

DFG - The State department of Fish and Game 

FOC:  The Financial Oversight Committee, charged by the Measure A Ordinance 

to oversee the proper expenditure of sales tax funds and to report its findings to the 

public on an ongoing basis. 

“Friend of the Court” - A person or entity who is not a party to legal proceedings 

but has in interest in the outcome, and is allowed to present his/her position in 

those proceedings to help the Court resolve issues raised by the parties. 

FPWIA - The Napa County Flood Protection and Water Improvement Authority.  

It is comprised of the sitting members of the Napa County Board of Supervisors. 

JPA - The “Joint Powers Agreement”:  The agreement between the FPWIA, the 

County Flood Control District, the County, and all municipalities in the County, 

for the purpose of implementing projects sanctioned by Measure A. 

Living River Guidelines - Guidelines to “protect, restore, defend and preserve 

watersheds in natural harmony with the people and wildlife that depend on healthy 

water,” the stated goals of which include “prevent(ing) riparian habitat 
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destruction,” and “maintain(ing) instream flows.” For more detail, see Living 

Rivers Council website. 

Measure A - An Ordinance imposing a ½ cent sales tax throughout Napa County 

for 20 years to fund sanctioned flood protection and watershed improvement 

projects in Napa County. 

NBA - The North Bay Aqueduct. A system of pipelines and waterways designed to 

transport out of county water to and through Napa County. 

“Public Trust Doctrine” - Traceable to Roman law, Institutes of Justinian, 534 CE, 

holding that the air, the rivers, the sea and the seashores are incapable of private 

ownership; they are dedicated to the use of the public.  

“Replacement Project” - Under Measure A, if any “approved project” is 

determined not to be feasible, a “replacement project” may be proposed. Because 

such projects were not before the voters when Measure A passed, replacement 

projects must meet explicit criteria set out in the body of the Ordinance for 

substitute projects, including review by the FOC. 

“Stay of proceedings” - A Court order putting legal proceedings “on hold” for a 

period of time. 

SWRCB - The State Water Resources Control Board 

TOT - Transient Occupancy Tax 

 

METHODOLOGY 

On-site Inspections: 

The Grand Jury conducted on-site inspections of Kimball Reservoir and adjacent 

facilities; the Solage Resort drainage project; the Calistoga Public Works Office; the 

Calistoga wastewater treatment facilities as well as attending a meeting of the 

Financial Oversight Committee. 

Interviews Conducted: 

 Concerned citizens 

 Former State of California personnel 

 City of Calistoga elected officials 
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 City of Calistoga appointed personnel 

 City of Calistoga employees 

 County of Napa elected officials 

 County of Napa appointed officials 

 County of Napa employees 

 

Documents Reviewed: 

 Agendas and Minutes of the Calistoga City Council 

 Agendas and Minutes of the Financial Oversight Committee 

 Agendas and Minutes of the Napa County Flood Protection  and Water 

Improvement Authority (NCFPWIA) 

 Measure A Ordinance 

 Agreement # 19 between the NCFPWIA and the City of Calistoga 

 The Joint Powers Agreement Regarding the Use and Equitable Distribution of 

Flood Protection Sales Tax Revenues dated Nov. 1, 1998. 

 The March, 1998 Napa County Official Ballot regarding measure A 

 The “independent analysis” of Measure A provided by County Counsel and 

appended to the Official ballot 

 Court filings of the Napa County Superior Court 

 Annual Reports of the Financial Oversight Committee 

 Extensive documents provided to the Grand Jury at its request by concerned 

citizens who had obtained extensive material from public entities under the 

Freedom of Information Act; the County Auditor-Controller, The City of 

Calistoga, The Napa County Director of Public Works and the Flood Control 

District. 

 Newspapers:  The Weekly Calistogan; The Calistoga Tribune; the St. Helena 

Star and the Napa Register. 



 

 28 

 Websites Reviewed: The City of Calistoga; The County of Napa; The Financial 

Oversight Committee and the Flood Authority. 

 

APPENDIX   

I.  Measure A Ordinance 

 

II. Measure A Ballot including voter information sheet “Impartial Analysis By 

The Napa County Counsel” 

 

III.  Napa County’s  “Flood Protection Funding Flow Chart”  

 

IV. Measure A “Joint Powers Agreement” 

 

V. Agreement #19 between Napa Valley Flood Protection and Water 

Improvement Authority and City of Calistoga 
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A Tradition of Stewardship 
A Commitment to Service 

NAPA COUNTY GRAND JURY 
P.O. BOX 5397 

NAPA, CALIFORNIA 94581 

 
 
 
 

June 12, 2012 
 
The Honorable Mark S. Boesseneker 
Presiding Judge 
Superior Court of the State of California 
County of Napa 
825 Brown Street 
Napa, California 94559 
 
Re: 2011-2012 Grand Jury Final Report on Inspections of Napa County Jail, Juvenile Hall, 
and related issues.    
 
Dear Judge Boesseneker, 
 
Pursuant of Section 933 (a) of the California Penal Code, the 2011-2012 Napa County Grand 
Jury submits to you its final report on County Inmate Facilities and related issues. 
 
Our investigation of this subject was conducted in a manner consistent with the California 
Penal Code, this Court's Charge, and the historic role of the Grand Jury, to protect the 
interests of and inform the residents of Napa County. 
 
This is the third in a series of final reports we will be issuing before the term ends.I would 
like to acknowledge the hard work and dedication of the Grand Jurors, which our report 
reflects. 
 
It is a privilege and a pleasure to work with them. 
 
 
 
Respectfully submitted, 
 

 
David B. Gilbreth 
Foreman 
2011-2012 Napa County Grand Jury



 
 
 
 
 
 
 

A Tradition o f Stewardship 
A Commitment to Service 

NAPA COUNTY GRAND JURY 
P.O. BOX 5397 

NAPA, CALIFORNIA 94581 

 
 

 
 
To the Residents of Napa County: 

 
 
In order to fulfill the Grand Jury's mandate to investigate local jail and detention facilities, 
and to assure they are being administered efficiently in the best interests of Napa County 
residents, the 2011-2012 Grand Jury investigated the Napa County Jail, Napa County Juvenile 
Hall, and examined the potential effects on Napa County Jail as a result of the California 
Department of Corrections and Rehabilitation Reorganization Plan. 

 
After investigation, the Grand Jury developed findings and recommendations in furtherance of 
informing public awareness.  

 
The Napa County Office of County Counsel has reviewed this final report.  The Napa County 
Superior Court Presiding Judge, pursuant to California Penal Code Section 933(a), has found 
that this report complies with California Penal code Part 2 Title 4.  This report has been 
accepted and filed as a public document by the County Clerk. 

 
Copies of this report are available for review in the Napa City-County Library and online 
at www.napa.courts.ca.gov (follow the link to the Grand Jury). 

 
We hope you find this report informative. It is an honor and privilege to serve you during our 
2011-2012 Grand Jury tenure.  
 
Respectfully Submitted, 
Napa County Grand Jury 2011-12 
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SUMMARY  
This Grand Jury report incorporates three elements of the County’s Criminal Justice 
system; the two mandated inspections of the Napa County Jail and Napa County Juvenile 
Hall facility as well as a report on the impact of California’s new Public Safety 
Realignment Act on Napa County. 

NAPA COUNTY JAIL 
The California Penal Codes mandate that the Grand Jury annually inspect detention 
facilities within the county.  The 2011-12 Napa County Grand Jury inspected the Napa 
County Jail (NCJ), reviewed operations and interviewed Napa County Department of 
Corrections (NCDC) Administrators and Staff in compliance with California Law.  
 
In addition to the jail inspection, the Grand Jury also interviewed Law Enforcement 
Personnel from the Napa County Sheriff’s Department, Napa Police Department,  
St. Helena Police Department, and Calistoga Police Department regarding their 
evaluation of the NCJ Facility, Administration, and Staff in meeting the needs of our 
community.  
 
The jail and its location in downtown Napa are currently under review at request of the 
Board of Supervisors (BOS) to determine the facility’s adequacy to meet the County’s 
needs in the future. The Adult Correctional System Master Plan recommendations to the 
BOS, as well as subsequent studies and analysis, have identified a need for an updated 
jail facility. Outside consultants are currently updating recommendations as a result of 
Realignment Act projections in order to refine three options for a new or remodeled jail 
facility. This study should be complete in summer 2012. 
 
NAPA COUNTY JUVENILE HALL 
Pursuant to the same mandate, the Grand Jury also inspected the Napa County Juvenile 
Hall (NCJH) located in downtown Napa and interviewed facility administrators and staff.  
The NCJH is a modern well-designed facility with rehabilitation programs and a 
classroom environment to allow a full school curriculum. 

The NCJH is a secure facility providing safe custody, counseling, medical care, and 
guidance to delinquent youth.  The NCJH is well managed and maintained with programs 
designed to engage and rehabilitate youth, and instill the values of treating others with 
respect and courtesy.  The facility provides residents the opportunity to continue school 
through on site teachers and classrooms.  In cooperation with other County Agencies and 
non-profits, the NCJH provides programs addressing alcohol and drug abuse, mental 
health, conflict resolution, religious services, and art.  
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PUBLIC SAFETY REALIGNMENT  
The evolution of criminal justice policy began to change significantly in the early 2000’s. 
For the previous 30 or so years, legislators and executive policy makers across the United 
States were busy designing laws that increased the punitive nature of criminal justice 
policy.  Primarily, they broadened the definitions of criminal behavior and measures to 
increase the number of offenders sentenced to prison as well as the lengths of time 
served. In 2001, the economic impact became more apparent and caused many legislators 
to re-examine the corrections budgets. Many states got an early “jump” on these 
budgetary cuts in state expenditures, and the results of some of these efforts encouraged 
other states to follow. 

California’s “awakening” to the state prison overcrowding crisis came in May 2011 when 
the US Supreme Court upheld a federal court ruling that California must reduce the 
prison population by 33,000 inmates within two years.  

In 2011, the Governor signed Assembly Bills (AB) 109 and AB 117, Public Safety 
Realignment Act (http://www.cdcr.ca.gov/realignment/). The state’s new Realignment 
Act shifts the burden for incarceration, monitoring and rehabilitation of offenders 
convicted of low-level crimes to the counties. The legislation is designed to close the 
revolving door of low-level inmates cycling in and out of state prisons. These new laws 
are the state’s solution to complying with the U.S. Supreme Court decision to reduce the 
number of inmates in the state’s 33 prisons to 137.5 percent design capacity by May 24, 
2013. The legislation specifically states that:  

Inmates will complete their sentences in state prisons and trickle into county post-
release community supervision services. After October 1, 2011, all new offenders 
who are non-violent, non-serious, and non-sex offenders must go to county jails.  

No inmates currently in state prison will be transferred to county jails or released 
early. 

The Realignment Act contains provisions that exclude felons with certain felony 
convictions from county jails. These include: defendants who have prior or current 
serious or violent felony convictions, or defendants who are required to register as sex 
offenders, or defendants who are convicted of felonies with enhancements for aggravated 
theft. Incarceration for these crimes will continue to be at the state prisons.  
 
Under the Realignment Act (“Realignment”), felony sentencing is revised to include 
specified lower-level crimes that would be punishable in jail or another local sentencing 
option for more than one year. As a result, the County will not only see an increase in 
number of prisoners diverted to our jail, but could also encounter a different class of 
prisoners with mental health and substance abuse disorders requiring significantly more 
treatment. Treatment for this group of individuals will require facility modifications, as 

http://www.cdcr.ca.gov/realignment/
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well as the development of programs and practices that effectively address their complex 
needs. 

The State of California and Napa County are in the midst of a vast experiment under 
Realignment.  County officials implementing corrections Realignment are doing so under 
considerable public scrutiny and perhaps some skepticism.   
 
Some observers have stated that Napa County is in a better position than most other 
California counties. In 2006, the County retained outside expertise to assist with 
developing a master plan for its correctional system’s short and long term needs. County 
officials analyzed criminal justice trends, jail trends, and jail capacity needs. The County 
has established an aggressive goal to reduce recidivism by 30 percent through the use of 
in-jail programming and the Community Corrections Service Center (CCSC).  
 
Napa County has a history of handling its correctional issues collaboratively among 
various groups who have demonstrated an ability to work together as a cohesive team. 
Earlier than most other counties, the Napa County Criminal Justice Committee, a group 
of local stakeholders from the criminal justice community, was formed to seek 
alternatives. In addition to seeking cost-effective solutions, the committee sought to 
include evidence-based practices into any solution implemented so that long-term results 
could be maximized and public safety impacted positively.  Napa Criminal Justice 
Committee recognized that implementing evidence-based practices could potentially 
reduce the demand for increasingly costly jail beds, reducing costs and recidivism.  
 
Napa County has systems in place to remain flexible with changes that AB 109 will 
require.  County officials recognized that best practices must be identified.  It is critical 
that the State and Napa County engage in careful, ongoing evaluation and make 
adjustments as necessary.   
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NAPA COUNTY JAIL INSPECTION 
BACKGROUND  
The Napa County Jail (NCJ) is located in downtown Napa adjacent to the Napa Superior 
Courts and Napa County Administration Offices.  The original structure was completed 
in 1975 with new additions in 1989. It is a secure facility housing male and female 
detainees and inmates, including those awaiting sentencing.  It has a maximum capacity 
of 264 inmates, which is exceeded frequently. The overcrowding conditions are managed 
daily by the addition of temporary beds.  Housing areas include Temporary Holding, 
Observation Cells, Work Furlough, General Population, Administration Segregation, 
Protective Custody, Maximum Security, a Medical Unit, and Solitary Confinement. A 
contracted medical provider provides for the medical, mental health and dental needs of 
the inmates. There is a staff member from the medical unit on duty 24 hours a day. 

The NCJ is one of only two California County Jails operated by a civilian corrections 
department.  In 56 other California Counties, the jail is operated by the Sheriff’s 
Department.  This organizational structure has been discussed in previous Grand Jury 
reports and was not considered as part of this report. The Department is responsible for 
the coordination of all programs and services related to the institutional punishment, care, 
treatment, and rehabilitation of inmates, including intake screening, diagnosis, 
classification, and programs that deal with sentencing alternatives. The Department must 
meet all California guidelines for jail operations.  

DISCUSSION  
NCDC has jurisdiction over the Napa County Jail facility. The NCDC reports directly to 
the Napa County Board of Supervisors through the County Executive Officer. The 
current Director of the NCDC is bringing much needed stability and oversight to a 
facility that has experienced frequent transition in its top management over the past few 
years.  The Director is providing strong and professional leadership essential to the safety 
of both inmates and the public. All County law enforcement officials interviewed stated 
that the current jail facility and NCDC are operating efficiently and meeting the needs of 
Napa County. As a member of the County Criminal Justice Community, the NCDC 
complements a strong team of public safety professionals prepared to deal with the 
overcrowding issues and jail expansion plans facing Napa County.  
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The NCJ and its location are currently under review by the county administration for the 
Board of Supervisors to determine the facility’s adequacy to meet the county’s needs in 
the future. The jail currently handles bookings in the range of 6,000 to 6,500 per year, a 
snapshot population sampling showed an Average Daily Population (ADP) of 277. This 
included 185 (67%) who were pre-sentence status and 92 (33%) who were post-sentence, 
serving their time. The pressures to manage the jail population limits within the legal 
maximum are likely to increase as a result of the new Public Safety Realignment 
legislation. It will fall upon the jail administration, District Attorney’s office, and the 
Probation Department, to determine which available options meet sentencing guidelines, 
reduce recidivism and protect public safety. 

The jail has implemented the Jail Employment Education Program (JEEP), an evidence 
based program, to provide case management, group classes, and computer training for 
employment preparation. The program’s focus is on occupational planning, job search 
and interviewing skills.  
The county has engaged an outside consultant to update the Conceptual Facilities Master 
Plan, June 7, 2011. This update will consider additional data, specifically including data 
from the impact of the Realignment legislation on Napa County, and make facility 
recommendations.  

FINDINGS 
The 2011–2012 Grand Jury finds that: 

F1. The recent hiring of a new NCDC Director and the cooperative working 
relationships in the County’s Criminal Justice Community has resulted in an 
efficient administration of justice that is certainly a plus for Napa County. 

F2. The NCDC Director has demonstrated a high level of professionalism and 
leadership, while improving jail operations, and staff morale. 

F3. The Napa County Criminal Justice Committee has promoted evidence based 
programs to reduce recidivism and has implemented alternatives to jail sentences 
for lower level criminals. 

F4. There are frequent overcrowding issues in the current jail facility. 
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NAPA COUNTY JUVENILE HALL 
INSPECTION 

BACKGROUND 
The facility was built in 2004 as a state of the art detention and rehabilitation center and 
was designed to house up to 50 juveniles, supervised by 27 permanent staff assisted by 
additional part time staff members.  The Napa County Probation Department oversees the 
operation of NCJH. The Chief Probation Officer serves as its Director, responsible for the 
overall operation of NCJH. 

NCJH provides for juvenile detention and rehabilitation providing custody, counseling, 
medical care, and guidance of delinquent and custodial children in a variety of short- and 
medium-term evidence based programs and assessments.  Juvenile probation oversight 
delivers various levels of supervision that are based on protection of the community, 
risk/needs assessments, out-of-home placements, and amenability to rehabilitation. The 
juvenile supervisors collaborate with the Napa County Health and Human Services 
Department in the supervision of selected cases wherein mental health issues are a major 
factor. The supervisors also collaborate with other community and government agencies 
such as Juvenile Drug Court, Wolfe Center and Aldea Inc. Detainees receive treatment 
including mental health evaluations and services provided by a mental health professional 
40 hours per week. General nursing care is provided seven days per week. 

 

DISCUSSION 
The Grand Jury found that NCJH is a secure facility that provides safe custody, 
counseling, medical care, and guidance to delinquent youth.  The Grand Jury found the 
NCJH to be well managed and maintained with programs designed to engage and 
rehabilitate youth, and instill the values of treating others with respect and courtesy.  The 
facility provides residents the opportunity to continue school through on site teachers and 
classrooms.  In cooperation with other County agencies and non-profits, the NCJH 
provides programs addressing alcohol and drug abuse, mental health, conflict resolution, 
religious services and art. 

The Grand Jury was satisfied with the facility operations, and the high level of 
professionalism and respectfulness of the administration and staff. 
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FINDINGS 
The 2011-2012 Grand Jury finds that: 

F5. The NCJH is providing a safe and secure environment for delinquent Napa County 
youths. 

F6. The Juvenile Hall facility is well designed, maintained and has a dedicated 
management team. 

F7. Administration and staff demonstrate a high level of professionalism and 
respectfulness while carrying out their duties. 

F8. Administration and staff are making use of evidence based drug abuse, alcohol 
abuse, and mental health rehabilitation programs. 
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CALIFORNIA PUBLIC SAFETY 
REALIGNMENT               

BACKGROUND 
As shown in the table below, California's prison population grew rapidly over the past 
two decades.  From 1990 to 2011, the population in the state’s prisons grew from 97,000 
to nearly 161,000.  At the same time, the cost of incarceration rose from $20,562 per 
inmate to $49,190. 

 1990 2011 Change 

Prison Population 97,000 161,000 +166 % 

Cost of Incarceration $20,562 $49,190 +239 % 

 

With a greater than 70 percent state prison recidivism rate, most observers would rate the 
state’s prison system challenged. 

These were clearly unsustainable trends. Many factors influenced this increase in the 
state’s prison population. The two most significant contributors were mandatory 
sentencing laws and tougher drug enforcement policies. The ultimate recognition of the 
rising prison population, combined with the economic factors of prison expansion 
programs, and soaring labor costs, began to gather attention. Researchers, lawmakers, 
fiscal analysts and corrections officials recognized that the rehabilitation process was not 
working and that the system could not sustain this growth.   

Thus the Realignment legislation shifted the responsibility for monitoring, tracking and 
imprisoning low-level offenders, previously bound for state prison, to county jails. 
Unfortunately it did so without necessarily providing all of the equivalent funding to the 
county governments. Criminals arrested after October 1, 2011, who qualify under the so-
called “triple non” qualification (non-violent, non-serious, non-sex offenders), will serve 
their sentences in county jail rather than the state prison. This puts offenders under the 
management of local officials who may have a greater stake in their rehabilitation than 
distant state prison employees.   

Napa County’s response to this legislation, in essence, began in 2004 when seeking a 
long-term solution for overcrowding conditions at the jail. A study illuminated trends at 
the jail and made recommendations for improvements. These recommendations evolved 
into a two phase Master Plan identifying correction system needs for the next 20 years. 
Subsequent reports presented to the BOS in 2007 and 2008 by the Criminal Justice 
Committee concluded the County was not implementing evidenced based programs that 
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could reduce recidivism, and recommended the County begin planning for a jail that 
would meet population projections. 

In December of 2010, the BOS was presented with a Major Facilities Preliminary 
Financing Plan and Feasibility Analysis that, among other items, recommended a two 
phase Jail Replacement Project. The CEO’s office conducted community meetings in 
early 2011 to solicit public comment on this new Downtown Campus Redevelopment 
Plan. 

By then it was obvious these earlier projections for jail population increases would be 
impacted by the legislature’s enactment of the Realignment Act. While the legislation 
neither transfers nor orders early release of any inmates, it does shift custody of newly 
convicted felons sentenced for non-violent, non-serious, non-sex offenses to county 
control unless excluded by statute.  In the near term, this bill will affect Napa County by 
impacting both the number of prisoners in the jail and the severity of their crimes. It will 
also impact the probation monitoring requirements.   

This necessitated a re-evaluation of previous projections. In June 2011, a presentation, 
Napa County Jail Expansion Design Concepts and Split Operations Analysis, was made 
to the BOS taking into consideration the projected Realignment impact over the next 
several years, detailing the cost estimates of three jail construction alternatives. 

In addition to the revised jail population projections and cost estimates, the analysis 
explored access to Courts, proximity to other County Departments and services, land use, 
compatibility for other jail sites, law enforcement access and parking. The report also 
explored construction complexities associated with each prospective site and capacity for 
expansion if necessary in the future. 

The staff recommendation to the BOS is for the jail to maintain its current position, that 
the downtown site is the preferred location for the jail. However, staff recommended 
delaying a final decision until further analysis can be conducted. The two primary issues 
driving the delay are related to the downtown location; limited future expansion capacity 
and complexities associated with new construction at the existing site.  An updated report 
to the BOS is anticipated later this year. 

The State has allocated $1 billion to the 58 counties to administer the Realignment 
program, but this initial funding will end on June 30, 2012. The money comes after 
lawmakers converted part of the state sales tax to a local sales tax. Counties also will 
receive $453 million from the state's vehicle license fees that used to go to the 
Department of Motor Vehicles. The State allocates a relatively low dollar amount to 
Napa County versus other counties, based on the number of offenders the county has sent 
to state prison in the past. 
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The Governor has pledged to put a constitutional amendment before voters in November 
2012 to guarantee that local governments get this money regardless whether the state runs 
into more fiscal difficulties. Despite these promises, funding remains one of the many 
concerns for Napa County as well as the other counties. It is uncertain whether there will 
be enough money from the state to implement and manage the upcoming changes. If not, 
this burden could shift to the Napa County taxpayers. 

DISCUSSION 

JAIL EXPANSION ALTERNATIVES 

The Master Plan recommendations to the BOS, as well as the subsequent studies and 
analysis, have identified a need for an updated jail facility. Based on these 
recommendations and escalating overcrowding issues, Carter Gobel Lee Companies, a 
consulting group, was authorized in February of 2011 to update the 2008 County 
Corrections Master Plan.  
 
Among the alternatives under consideration have been suggestions that, in light of the 
nearby Napa River Development, the Jail should be relocated to a more remote location 
that would allow better use of the current jail property. Others have pointed out that 
keeping the jail downtown is more convenient to County agencies working with the jail, 
including probation staff and the Superior Court, due to their current proximity to the jail.  
 
The initial proposal arrived at three options summarized below: 
  

• Option #1  $90,810,063 - 526-bed jail on the existing jail site downtown 
  

• Option #2  $103,660,995 - 526-bed 2-jail split operation with a 358-bed jail on the 
existing jail site and a 168-bed jail on a new site 

  
• Option #3  $96,660,344 - 526-bed on a new site outside the city of Napa 

 
All the preliminary cost estimates are expressed in 2011 dollars. 
 
An updated evaluation of the impacts on the jail is expected in the consultants’ revised 
Conceptual Facilities Master Plan later this year. However, it is already clear that: 
 

• Facility overcrowding conditions can be somewhat mitigated with the 
continuation of evidence-based programs; ultimately, however, facility expansion 
will become necessary.  

 
• Staffing levels in the County Probation Department will likely need to increase to 

meet additional parolee monitoring.  
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• Increases in medical staff and medical facility upgrades will be necessary.  With 
the probable rise in the average age of inmates, including that of high need 
inmates, the amount of medical services and costs are sure to be substantial.  

 
ALTERNATIVE PROGRAMS 

The state’s new Realignment Act shifts the burden for incarceration, monitoring and 
rehabilitation of criminal offenders to the counties. The impact of this shift will be felt by 
many of Napa County’s agencies, which will have to provide additional facilities, staffing 
and monitoring. Needless to say, an unknown fiscal impact is also forecast due to funding 
uncertainties at the state level. 
 
National studies have demonstrated that the practice of just “locking them up” does little 
to reduce the rate of recidivism (see Methodology). This is evident by a current 
recidivism rate of greater than 70% for the state’s prisons. It is felt that having non-
violent, non-serious, non-sex criminal offenders incarcerated locally, where they are 
close to families, support networks and ultimate job environment, will significantly 
reduce this recidivism rate. 
 
In order to mitigate some of Realignment’s impact on the community, Napa has begun a 
series of programs based on practices implemented in other states. These programs have 
been found, by documented evidence, to be effective. These programs are designed to 
reduce the recidivism rate. They are based on risk assessment and alternative evidence 
based programs tailored to rehabilitate individuals and prevent their recycling through the 
criminal justice system. 
  
Napa County is considered ahead of most other counties in the state, as a result of a 
planning process that began addressing jail overcrowding, and investigating alternative 
programs, several years ago. The County has since received statewide recognition for its 
efforts addressing Realignment requirements and implementing alternative community 
resources for criminal rehabilitation. These programs provide an alternative to 
incarceration. They are designed to reduce the rate of recidivism by changing the 
individual’s criminal behavior as well as providing vocational training by teaching job 
related skills. 
 
The success of these alternative programs is the basis for Napa County’s projections of 
the cost impact and facilities expansion necessary to accommodate increases in jail 
population, as well as rehabilitation and monitoring programs. The criminal justice 
officials in Napa County have established the following specific goals in implementing 
these programs: 
 

• Insure the public safety 

• Tailor punishment to provide a deterrent 

• Reduce the recidivism rate 
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• Provide a cost effective solution 

• Utilize alternatives to incarceration 
National studies have shown that incarceration in prison or jail reinforces negative 
interactions, weakens ties to society, and often increases the likelihood of reoffending.  
Nationwide programs have been developed to provide an alternative to the full-time 
monitored jail environment while still providing sanctions and rehabilitation. These 
programs are designed to impose restrictions on offenders’ freedoms and limit their 
mobility during the period of their sentence. There is, of course, a need for retribution in 
the event the individual does not successfully complete prescribed programs. This can be 
in the form of a return to jail for short periods (flash incarceration), or for the remainder 
of the original sentence. 
 
ELECTRONIC MONITORING 

Electronic Monitoring (EM) is one type of sanction widely used across the nation today. 
EM devices are of two types: active or passive. Active devices are physically attached to 
an individual and track the offender via GPS technology. This enables a supervisor or 
probation officer to continuously monitor an individual’s location in real-time. Any 
variance from the pre-set boundaries is immediately reported. Passive monitoring may be 
used in home detention where the offender is required to periodically call a specific 
number, or to answer the phone when called. These methods of monitoring allow 
individuals to reconnect with family and community. It also affords employment 
continuity and inhibits further criminal activity. 
 
 National studies have shown this alternative is most effective when used with other 
treatment programs like those employed by the CCSC at the Napa County Department of 
Corrections. An overwhelming majority of offenders surveyed in the study said it was an 
effective supervision tool, and they would not have considered escaping. 
 
In the past, EM had primarily been used for high-risk parolees and sex offenders. This 
category typically represents less than 10% of the nation’s parolee population. Napa’s 
utilization of these devices, in the past, has been a much lower percentage. However, as 
the pool of parolees increases with Realignments’ impact, and overcrowding conditions 
at the jail necessitates early releases, electronic monitoring may become a significantly 
more expedient alternative for monitoring a larger population. 
 
REPORTING PROGRAMS 

Day reporting and work release programs are alternatives that allow offenders to, return 
or remain in, their communities under strict monitoring conditions with tailored 
rehabilitation requirements. Both of these program types are considered intermediate 
sanctions. They have historically been used as early release alternatives.  
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However, in today’s Realignment climate, they are becoming more prevalent as an 
alternative to overcrowded jails for non-serious offenders. Day reporting centers are 
structured environments that provide treatment and close supervision to offenders who 
have not responded to traditional supervision, such as parole or probation. These 
programs are nationally recognized for providing enhanced surveillance of problem 
offenders and for referring them to treatment services. 
  
Napa’s implementation of these programs began with concern about overcrowding 
conditions at the jail, and the recognition that over three quarters (77%) of the inmates 
were there for misdemeanors. This led the county to explore alternatives to incarceration 
and ultimately implement a community based day reporting program.  
 
The Community Corrections Services Center (CCSC) is a contracted facility through 
Behavioral Interventions Incorporated (BI), to provide treatment and services for 
offenders that have been referred by the county Probation Department. Using evidence 
based programs, the CCSC focuses on breaking the cycle of criminal thinking and 
providing services in order to facilitate transition back into the community. 
 
The CCSC assesses each offender to determine individual risk and establish a need level. 
Offenders are assigned a tailored curriculum of group treatment programs and training 
classes. The enrolled participants begin with daily reporting requirements at the CCSC 
where they are monitored for drug and alcohol use. They are required to demonstrate a 
commitment to the programs and undergo close monitoring for alcohol and drug use. 
Individuals completing the program are monitored for subsequent offenses. Initial 
statistics indicate a recidivism rate of 23%, which is the county’s target in projections to 
the BOS. 
 
In addition to the post-release programs, in-jail transition programs are structured to 
introduce behavioral change, treatment, and training to help ensure a successful transition 
toward release and to help prevent re-arrest. In addition, the Jail Employment Education 
Program (JEEP) provides case management, group classes, and computer training for 
employment preparation. 
 
The potential monetary savings resulting from these programs is staggering. A report 
from the Justice Policy Institute states: 
 

In 2008 there were 1.6 million sentenced people in state prisons and county jails 
in the United States. One-quarter of this population, 413,693 - were serving time 
for non-serious, non-sexual offenses and could be eligible for alternative 
sentences. 

 
Potential cost savings were based on a hypothetical adopting of alternative 
programs for 80% of the non-serious, non-sexual prison and jail population. For 
this year $12.9 billion dollars was expended on incarceration in the U.S.; 
estimating a cost of alternatives at $3.2 billion there would be a potential savings 
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of $9.7 billion. 
 

 In California we had 173,186 prisoners in state facilities of which 23% were non-
serious, non-sexual offenders. Cost of incarcerating 80% of nons is $1.5 billion 
dollars and using a cost of alternatives of $116 million yields a potential savings 
of $1.4 billion. 

 
IMPACT TO THE COUNTY 

Local officials throughout the state have expressed concerns about Realignment. Many 
worry that the current level of state funding to counties is insufficient to manage the high 
and moderate risk offenders that will be under local jurisdiction. Serious questions 
remain, for example, about how to fund support services and medical care costs that 
CDCR is presently paying for former parolees. Future funding is also a concern, given 
the current state budget deficit and the lack of a guaranteed funding stream in the 
Realignment legislation. Counties might be left with responsibility for more and more 
high-needs correctional clients without the requisite financing. 
 
The county’s capacity to manage the increased population is another concern. The jail is 
frequently crowded beyond designed capacity and could come under court-ordered 
capacity limits. Probation department caseloads will likely grow with the new influx of 
parolees from the State as well as the increased caseload from the jail overflow. 
 
As with any new legislation there are many elements of the Realignment Act that have 
yet to be determined. Some can be considered positive, for example, the county will now 
have control and will manage programs aimed at rehabilitation. Others issues will be 
negatives and will represent challenges for the County to address. 

POSITIVE ASPECTS  

• Some believe that Napa County can provide better rehabilitation and job training 
services that will ultimately decrease the state's high recidivism.  

• If Napa County can coordinate social service and educational programming 
effectively, the net result may be reduced crime and a reduced flow of offenders 
to prisons and jails overall.  

• Realignment moves low-level offenders to the local level where they can be 
closer to work and family connections, a familiar environment, and the 
rehabilitation services the counties offer. 

• Napa County is implementing many alternative rehabilitation programs other than 
jail incarceration – one example is the Community Corrections Service Center 
(CCSC).  All offenders are given counseling, job training and lessons on how to 
make wise decisions when posed with moral predicaments – all of which should 
lead to less recidivism and less crime. 
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NEGATIVE ASPECTS 

• Increased numbers of sentenced prisoners in Napa Jail that formerly went to State 
Prison.  Many are parolees who would have normally gone back to state prisons 
after violating terms of their parole.  Instead, they can be sentenced to Napa's 
already overstressed jail.  

• Increased caseload for the County Probation Department to monitor State-
released and local parolees.   

• Potential for increased crime in the County. 

• Many of these State-released inmates had plea bargained their sentence down and 
are already getting a reduced sentence. Through Realignment they are now 
effectively seeing further sentence reduction.  This could be perceived by some as 
a “get out of jail free” card. 

A significant impact to the County would be the lack of continuing state funding. If that 
occurs, Realignment will likely cause an increased burden on Napa County taxpayers to 
fund expansion of the County Corrections and Probation Departments, and increases in 
cost for new alternative programs.  Immediate fiscal impacts would likely be felt (1) in 
the day-to-day costs of feeding, housing and clothing county jail’s rising population, and 
(2) in alternative community rehabilitation programs, especially for "special needs" 
inmates with gang affiliations or who require medical treatment or prescription 
medications for drug and mental health issues. 

PUBLIC SAFETY 

Some have suggested that Realignment is a threat to public safety because more 
offenders will be on the streets. Unlike the other concerns, this fear is not supported by 
the evidence. The current parolees, who will be transferred to county jurisdiction, are 
presumably not highly dangerous individuals. Further, there is very little evidence that 
accelerated release from incarceration leads to higher levels of recidivism.  In fact, in 
some cases it may lead to lower recidivism. 
 
Three priorities may help in keeping the community safe as Realignment takes place: 

• Assure enough bed space at the jail to incarcerate individuals who truly are a 
threat to public safety. The County’s criminal justice community will need to 
identify this group.  

• Have proactive supervision and immediate sanctions for those offenders who are 
on county probation or parole. This probably will require increased staffing. 
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• Have in place programs that will affect positive change in offenders’ behavior that 
will decrease recidivism, and lead them to be law abiding, productive members of 
society.  We cannot change every offender, and those who choose to continue a 
life of criminality will still need to be incarcerated. 

 

FINDINGS 
The 2011/2012 Grand Jury finds that: 

F9. The various agencies involved within the County’s criminal justice system are 
working well together as a team to solve the many issues imposed by the new 
Realignment legislation and current jail overcrowding conditions. 

F10. These stakeholders are finding a common ground, implementing jail alternatives 
such as the Community Corrections Service Center and the use of home detention 
and electronic monitoring. 

F11. Napa's alternative programs to incarceration are up and running and have been 
recognized statewide. 

F12. Alternative programs have been shown to reduce recidivism and modify criminal 
behavior, potentially increasing the safety of our community and saving taxpayers’ 
funds. 

F13. Current overcrowding conditions could be exacerbated by the influx of new 
prisoners; expansion solutions remain several years away. 

F14. County projections forecast a 23% population reduction with evidence-based 
practices. If achieved, this could translate into a cost savings for the taxpayers of 
Napa County since the cost of the monitoring and treating out-of-custody offenders 
is less than the cost of incarceration. 

F15. The County’s Criminal Justice team is challenged on a daily basis to manage the 
prisoner population to stay within the bed-rated capacity. 

F16. Commitments of State financial support have been very limited, funding provisions 
included in the Assembly Bills expire in June 2012.  A long-term solution is 
dependent on future legislation. 
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RECOMMENDATIONS 
The 2011/2012 Grand Jury recommends that: 

R1. County Criminal Justice Community report each year to the citizens on how the 
alternative programs are working, including current information on average jail 
population, alternative program statistics, and recidivism rate along with the annual 
crime rate report. 

R2. County administration continue to reach out at public forums, and solicit 
community input regarding jail design and location, while looking at jail expansion 
alternatives. 

R3. The County prepare to assume greater financial responsibility for Realignment, in 
the event State funding is not forthcoming. 

R4. The County study alternative funding strategies, in the event State funding is not 
forthcoming. 

 

COMMENDATIONS 
The 2011/2012 Grand Jury commends: 

1. The NCJ and NCJH leadership and staff, for their dedication and commitment to 
explore newer evidence based programs and innovations in an attempt to reduce 
recidivism and address offenders’ rehabilitation needs 

2. The Napa County Criminal Justice committee, as the representatives and 
stakeholders in the county, who have worked harmoniously to come up with 
innovative solutions to address the issues imposed by the Realignment Act 

 

REQUEST FOR RESPONSES 
Pursuant to Penal code section 933.05, the grand jury requests responses as follows: 

From the following individuals: 

• Napa County Chief Executive Officer: R2, R3, R4. 

• From the following governing bodies: 

• Napa County Board of Supervisors: R2, R3, R4. 

• Napa County Department of Corrections: R1. 

• Napa County Probation Department: R1. 
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GLOSSARY  
ALDEA – Children and family services provider 
BI Incorporated – Contract provider for monitoring, supervision, treatment services 
BOS – Napa County Board of Supervisors 
CDCR - California Department of Corrections and Rehabilitation 
CCSC - Community Corrections Services Center 
CCP – Community Corrections Partnership 
EM – Electronic Monitoring 
Evidenced Based Programs – Rehabilitation programs that are based on empirical results 
JEEP – Jail Employment Education Program 
NCDC – Napa County Department of Corrections 
NCJ – Napa County Jail 
NCJH – Napa County Juvenile Hall 
PRCS – Post-Release Community Supervision 
RECIDIVISM - reoffending criminal activity 

METHODOLOGY 
Interviews Conducted 

• Calistoga Police Department 
• St. Helena Police Department 
• Napa Police Department 
• Napa County Sheriff's Department 
• Napa County Department of Corrections, administration and staff 
• Napa County Juvenile Hall, administration and staff 
• Napa County Probation Department, administration and staff 
• Members of the Downtown Merchant's Association 
• Napa County administrative staff 
• Member of the District's Attorney's Office 
• The Community Corrections Services Center, administration and staff 
• Napa County Jail Inmates 

 
Documents Reviewed 

• 2008 County Correction's Plan, Submitted by Carter, Gobel, Lee Companies 
• The Public Safety Realignment Act., California Assembly Bills 109 & 117 
• Rethinking the State – Local relationships; correction's, By Public Policy Institute of 

California 
• The San Francisco Chronicle (a newspaper) 
• The Napa Valley Register (a newspaper) 
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• The Cary Group Publications 
• Press release from the Los Angeles District Attorney's Office 
• California State Sheriff’s Association report 
• Napa County Jail Expansion final report 
• Adult Correctional System Master Plan Phase 1, Report to BOS, 20 November 2007 
• Napa County Jail Expansion Design Concepts and Split Operations Analysis, Carter 

Goble Lee, 3 June 2011 
• Conceptual Facilities Master Plan, Napa County, 7 June 2011 
• Published articles by John Tavaglione, President of the California State Association 

of County’s 
• Sense and Sustainability, Fresh Perspective on Sustainable Development, 17 

December 2011 | Karin Drucker 
• Attitudes of US Voters toward Non-serious Offenders and Alternatives to 

Incarceration; FOCUS, June 2009 
• CDCR Fact Sheet, 2011 Public Safety Realignment 
• Rethinking the State-Local Relationship: Corrections; Public Policy Institute of CA, 

August 2011 
• Realignment: A Bold New Era in California Corrections, Warren Institute, 30 August 

2011 
• Jail Location Options – Update Alternatives, Analysis and Recommendations, Napa 

County Executive Office, 9 August 2011 
• The Extravagance of Imprisonment Revisited, National Council on Crime and 

Delinquency, January 2010 
 

APPENDIX A KEY PROVISIONS PUBLIC SAFETY 
REALIGNMENT ACT 

HTTP://WWW.CDCR.CA.GOV/REALIGNMENT/ 

http://www.senseandsustainability.net/author/karin-drucker/
http://www.cdcr.ca.gov/realignment/
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June 15, 2012 
 
The Honorable Mark S. Boesseneker 
Presiding Judge 
Superior Court of the State of California 
County of Napa 
825 Brown Street 
Napa, California 94559 
 
           Re: 2011-2012 Grand Jury Final Report on Shooting in Alta Heights 
 
Dear Judge Boesseneker,   

 
Pursuant of Section 933 (a) of the California Penal Code, the 2011-2012 Napa County 
Grand Jury submits to you its final report on Shooting in Alta Heights. Our investigation of 
this subject was conducted in a manner consistent with the California Penal Code, this 
Court’s Charge, and the historic role of the Grand Jury, to protect the interests of the 
residents of Napa County.  
 
This is fourth in a series of final reports we will be issuing before the term ends. I would 
like to acknowledge the hard work and dedication of the Grand Jurors, which our report 
reflects. It is a privilege and a pleasure to work with them. 
 
 
 
 
Respectfully submitted, 

 
 
 
 
 
David B. Gilbreth 
Foreman 
2011-2012 Napa County Grand Jury 



 
 

 
 
 
 
 
 
 
 

A Tradition of Stewardship 
A Commitment to Service 

NAPA COUNTY GRAND JURY 
P.O. BOX 5397 

NAPA, CALIFORNIA 94581 

 
 
To the Residents of Napa County: 

In order to fulfill the Grand Jury’s mandate to investigate local governmental agencies to assure 
they are being administered efficiently, honestly, and in the best interests of Napa County 
residents, the 2011-2012 Grand Jury investigated the incident of November 28, 2010 in the Alta 
Heights neighborhood in which Richard Poccia was shot and killed by Napa Police officers. 

The Grand Jury reviewed official documents and conducted interviews with agencies and 
citizens in the course of its investigation. Upon concluding the investigation, the Grand Jury has 
developed a set of findings recommendations with the objective of representing the public 
interest. 

The Grand Jury found that in the Richard Poccia incident Napa County Mental Health’s effort 
was inadequate and the Napa Police Department’s response was unsuitable. As a result, the 
Grand Jury also found that numerous residents of the Alta Heights neighborhood now hold a 
negative opinion of the Napa Police. 

The Grand Jury recommends that Napa County Mental Health develop more resources for crisis 
support and that it coordinate training and practice with Napa Police Department regarding 
crisis situations; that Napa Police Department coordinate training and practice with Napa 
Mental Health as well as providing public liaison officers for crisis situations; that Napa Police 
Department publish its Administrative Investigation Reports in a more timely manner; and that 
the Napa County Board of Supervisors with local governments establish a civilian review board 
as well as provide the necessary funding resources for the recommendations herein. 

The Napa County Office of County Counsel has reviewed this final report.  The Napa County 
Superior Court Presiding Judge, pursuant to California Penal Code Section 933(a), has found 
that this report complies with California Penal code Part 2 Title 4.  This report has been 
accepted and filed as a public document by the County Clerk. 

Copies of this report are available for review in the Napa City-County Library and online at 
www.napa.courts.ca.gov (follow the link to the Grand Jury). 

We hope you find this report informative. It is an honor and privilege to serve you during the 
2011-2012 Grand Jury tenure. 

Respectfully submitted, 

The 2011-2012 Napa County Grand Jury. 

 

http://www.napa.courts.ca.gov/
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SHOOTING IN ALTA HEIGHTS 

 
 
 
SUMMARY  
Richard Poccia was fatally shot by uniformed police officers on November 28, 2010, in 
the Alta Heights neighborhood of Napa. This episode has distressed many residents in the 
Alta Heights community and in the Napa community at large. To date, Alta Heights 
community members who experienced that afternoon in confusion, lock-down, and 
mourning have received little or no information from the Napa agencies involved.  

The Napa Police Department needs the support and trust of the Napa community.  
However, some of the actions taken in the Alta Heights incident eroded that support and 
trust. The 2011-2012 Napa County Grand Jury is concerned, and has looked into the 
circumstances surrounding the death of Mr. Poccia. Police records and other official 
documents were reviewed, such as recorded interviews in the Sheriff’s report of all the 
officers and witnesses involved. The Grand Jury also independently interviewed 
additional witnesses.  

At this time the Grand Jury is not rendering an opinion as to whether or not the shooting 
was justified. Indeed, ongoing civil litigation, time constraints, and the delay of Napa 
Police Department’s Administrative Report (internal affairs report) after more than 
sixteen months, have precluded a full investigation by the Grand Jury into the shooting.  

This report addresses the need for better communication and common understanding 
between the Napa Police Department and the community, the need for closer cooperation 
between law enforcement and mental health agencies, and the need for vastly improved 
procedures following officer involved fatalities. 

The 2011-2012 Napa County Grand Jury recommends instituting a program to assist 
communities dealing with the results of such events, establishing a Civilian Police 
Review Board and implementing measures to promote trust and communication among 
the Napa Police Department, the Napa County Mental Health Crisis Center and the Napa 
community. 
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BACKGROUND   
The Napa Police Department was established in 1875, several years after the town of 
Napa was incorporated. The Police Department consists of 125 full time employees 
serving as Peace Officers, Public Safety Dispatchers, Community Services Officers and 
various specialists and assistants. Its mission “...in partnership with the community, is to 
promote and maintain a peaceful, safe and secure environment.” (Mission Statement, City 
of Napa, Police Department website.) 

Alta Heights, a quiet neighborhood of predominately single-family homes, is located at 
the foot of the east hills in Napa, California. It started in the early twentieth-century 
primarily by Italian-Americans from San Francisco and became part of what was referred 
to as the City of Napa’s “Little Italy.” Over the years this pleasant, middle class 
community has maintained its character and neighbor-friendly environment. 

 

DISCUSSION 
Richard Poccia was a sixty-year-old resident of Alta Heights living with his wife on 
Meek Avenue. He had been employed as a registered nurse in bay area hospitals and had 
interests in martial arts and music. Neighbors who had contact with Richard Poccia prior 
to the incident described him as considerate and congenial. The shooting death of Richard 
Poccia on November 28, 2010 was shocking and traumatic to his neighbors in Alta 
Heights as well as to the Napa community. This event has left many people feeling 
alienated from the agency committed to their safety.  

The following facts, unless otherwise noted, are derived from the Sheriff’s Report. 

Sunday Morning, November 28, 2010                      
(Summarized from Sheriff’s Report) 
Richard Poccia was on leave from his job as registered nurse, with post-traumatic stress 
disorder (PTSD). Police interviews with Richard Poccia’s wife indicate he was drinking 
heavily the weekend of November 26-28, 2010. His wife took other lodging on Friday 
night, November 26th.  

Records show that Richard Poccia’s wife, with the help of close friends, contacted the 
Napa Police that Sunday morning. Police were informed that Richard Poccia was alone 
and posed no threat to his wife or others in the area, possessed guns and had martial arts 
training. However, a friend reported to the police that Richard Poccia told him: 

If the Police and Paramedics come here, it will end badly. Either they will get 
killed, I will get killed, or we both will get killed.  
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A Police sergeant, the Incident Commander (IC) who had experience in “hostage 
negotiations,” determined it would be counterproductive for police to physically 
approach Richard Poccia. The IC requested the Mental Health Crisis Center to contact 
Richard Poccia. The IC also told police to maintain a safe distance from Richard Poccia’s 
residence during their shifts. Interviews with Napa County Mental Health indicate that 
the Crisis Center called Richard Poccia twice that Sunday morning, but there was no 
response. The Crisis Center left a message and did not contact Richard Poccia again that 
day. 

Sunday Afternoon, November 28, 2010       
(Summarized from Sheriff’s Report) 
Richard Poccia was in phone contact with his wife Sunday afternoon. According to 
Police reports he told her he had no more alcohol and if she would not get him some he 
was going out for more. She relayed this information to the IC, and added that it was a 
possible that he would take his .22 caliber pistol if he left the house. The police then 
assigned a team who would place Richard Poccia under an involuntary Section 51501 if 
and when he left his house.  

The Napa Police Department successfully made contact with Richard Poccia when the IC 
called his cell phone. Richard Poccia informed the officer he had knowledge of Section 
5150 and although he had five guns in his possession, he was not a danger to himself. 
Specifically, he denied being suicidal. The IC assured Richard Poccia that it was legal to 
possess firearms, that his wife was concerned for him, and that they wanted assurance he 
was not going to harm himself. Richard Poccia agreed to have police officers come to his 
residence to check on his welfare. He agreed to wait until officers arrived and then come 
out of his house without his guns.  

The contact team, referred to at that time as the Emergency Response Team (ERT), 
consisted of four officers who brought weapons of various lethality. Standard police 
procedure requires increasing levels of force to insure compliance with commands. 
According to standard procedure, the first officer went “hands on” (not using his 

                                                 
1 Section 5150 of the California Welfare and Institutions Code allows police (and certain other 
designated mental health professionals) to take someone into custody if they believe that, due to a 
mental disorder or inebriation, said person is: 
1. A danger to his or herself, and/or;  
2. A danger to others, and/or;  
3. Gravely disabled. (As a result of a mental disorder, is unable to provide for his or her basic 
personal needs for food, clothing or shelter.) 
This is not a criminal arrest. Under this law, the subject is taken to a psychiatric hospital. There, 
the professional staff may detain that person for up to 72 hours if it’s determined that that person 
meets the above criteria. 
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weapon), the second officer had a Taser, the third officer possessed a beanbag gun, and 
the fourth carried a rifle. (Appendix I.)  

Other officers came into the neighborhood to secure the general area as the ERT was 
preparing. The decision was made to not notify the neighbors. There was virtually no 
contact with the neighbors throughout the incident.  

The official records show that the IC placed one more call to Richard Poccia. He 
reiterated that he was not going to hurt himself or others. He was asked to remove his 
jacket, tuck his shirt into his pants and not carry any weapons when he exited his house. 
He agreed to come out with his hands up and listen for the instructions from the officer in 
charge, who was positioned down the street.  

The ERT was positioned behind a small retaining wall about 150 feet down the street 
from Richard Poccia’s residence. The “hands on” officer was giving directions to Richard 
Poccia, telling him, “I’m your friend; It’s important that you listen to me.” As he walked 
down the small elevation of his street to the officers, he was instructed to turn around a 
second time more slowly, and was reminded several times to keep his hands up by 
multiple officers.  

The Coroner’s record stated that Richard Poccia had a blood alcohol level of 0.32. A 
blood alcohol level of 0.08 is the threshold for legal intoxication. 

One witness reported that Richard Poccia responded, “...Where, Where?” at one of the 
officers and seemed confused because, according to this witness, “...all these people were 
screaming at him.” A second witness the Grand Jury interviewed also stated three or four 
officers were issuing commands to Richard Poccia.  

Official records reflect that when Richard Poccia came closer to the officers and saw their 
weapons his demeanor drastically changed. The record indicates that he became 
particularly agitated by the presence of the Taser and rifle. The officers began to form a 
semi-circle around Richard Poccia, within ten feet from him. According to the 
information provided, the officer with the beanbag shotgun lowered his weapon, drew his 
revolver and then returned it to his holster. It was reported Richard Poccia became 
increasingly belligerent and displayed hostile aggression in his body movements.  

The record reflects that at this time the command to Taser him was given. 
Simultaneously, Richard Poccia turned forty-five degrees away from the officers and 
purportedly reached to his waistband. The Sheriff’s Report states that one officer reported 
he saw a knife handle, a second reported he saw a knife and a third reported he saw a gun 
handle. Police and neighbors report that a “pop” was heard followed by a scream and a 
“bang” immediately after. The autopsy report states that the fatal AR-15 bullet wound at 
the back of Richard Poccia’s head was “tangentially front-to-back, right to left, and 
essentially horizontal”. Both Taser darts penetrated his back. Near Richard Poccia’s body 
was found not a gun, but a closed pocketknife.  
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Sunday Evening, November 28, 2010  
The Coroner reports that the shooting occurred at 3:16 p.m., but the body was not 
removed until 5:00 a.m. the following morning. It took over thirteen hours for the proper 
officials to complete their examination of the area. Richard Poccia’s body was left in the 
street throughout this thirteen-hour period.   

The Grand Jury finds this incomprehensible and unacceptable, and acknowledges the 
dismay it caused the residents of the quiet neighborhood. The Grand Jury recommends 
that in the future, more expedient procedures be followed, even if it requires bringing in 
professionals from neighboring counties. The Grand Jury further recommends that 
screening be provided to give a scene of violence a modicum of civility and respect.  

It is standard policy for the Napa County Sheriff to conduct an investigation when the 
discharge of weapons by Napa Police Officers causes a fatality. The investigation by the 
Sheriff’s Office included interviews of persons in the area. The most extensive 
information came from the officers who were directly involved in the incident. The 
Grand Jury did not find any civilian who actually saw the shooting.  

The Grand Jury does not attempt to draw any conclusions regarding the justifiability of 
the shooting. Based on the facts in the Sheriff’s report, the Napa County District Attorney 
found the shooting to be reasonable self-defense and ruled the death a justifiable 
homicide.  

Conclusion 
The events and aftermath of November 28, 2010, are highly disturbing. The Grand Jury is 
concerned with minimizing the damage to the community resulting from any such tense, 
traumatic situations in the future.   

The report states that Richard Poccia had been experiencing a mental crisis for several 
days. On November 28, 2010, the Napa Police Department was the first agency to be 
notified and was concerned for his safety. It concluded the Crisis Center of Napa County 
Mental Health would be the appropriate agency to assist him. A worker at the Crisis 
Center made two unsuccessful attempts to contact Richard Poccia by phone. Recent 
budget issues at Napa County Mental Health had resulted in fewer staff positions. It was 
single staffed on Sunday morning. There was no other staff member available to check on 
Richard Poccia should it have been considered necessary.  

The Grand Jury believes that the outcome might have been altered if a Mental Health 
Crisis worker had been assisting. It certainly warranted an effort.  There is a need for 
Napa Mental Health and the Napa Police Department to work more effectively together. 
Previously, as a matter of policy, in situations where weapons are concerned crisis 
workers are not called out. Police exclusively are expected to handle the event. The 
Grand Jury challenges that policy: A crisis worker placed safely away from harm and in a 
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position to monitor the situation could provide valuable input to the officers carrying out 
their duty.  

Napa County Mental Health and the Napa Police share the common goal of promoting a 
high quality of life in the community of Napa, one by alleviating suffering associated 
with mental illness and the other by assuring a safe and secure environment. The Grand 
Jury encourages these two public service agencies to operate “hostage negotiations” in 
conjunction whenever the possibility arises.  

During the course of its interviews, the Grand Jury was advised of a recent example of 
cooperation between these two departments. In October 2011, shortly before noon, a 
young transient perched himself at the top of a water tower at the Sawyer Tannery on 
Coombs Street. While atop the tower he attempted to destroy cell phone equipment and 
threw objects at the officers below as they tried to persuade him to come down. During 
the 6-hour standoff a mental health professional assisted police on-site by providing 
suicide-counseling information. Eventually, the subject was successfully brought into 
custody and charged with trespassing and intent to cause bodily injury.  

These agencies perform two different roles, and they operate under two separate points-
of-view. The Grand Jury acknowledges it is not easy to discern the balance each situation 
requires between patient listening in one case and swift decision-making in the other. The 
more these disciplines continue to share their professional skills, the more Napa will 
profit by the synergy of their combined practices. Mutual training exercises would 
provide a way to improve cooperation. The Grand Jury encourages frequent in-service 
exercises between the two departments, particularly at middle management and field 
levels, so that the expertise of each profession is shared with the other. 

The Grand Jury found that before and after the shooting, virtually no attention was given 
to the needs of the Alta Heights neighborhood. The residents were told nothing. Some 
were restricted to or from their homes. The Grand Jury questions the Napa Police’s 
decision to not inform neighbors in the immediate area during the situation. Some 
information, however little, would have helped to provide reassurance. A number of Alta 
Heights residents have told the Grand Jury that their previous high regard for Napa Police 
has plummeted, mainly due to: 

1.  The callousness with which the police treated their neighborhood, and 

2. The insensitive treatment of Richard Poccia’s body. 

To prevent a repetition of this alienation, the Grand Jury recommends a public relations 
liaison in the Napa Police Department. Other agencies have reported success with an 
officer going door to door immediately after an incident to explain what happened to the 
extent that the situation allows. The Grand Jury suggests the Police Chief consider the 
position of a police liaison officer, whose duty in tense situations requiring extreme 
means, would be to disseminate relevant information to affected neighborhood residents. 
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The officer(s) should be present during and after the events for the primary purpose of 
facilitating understanding and assurance to the community. 

Other communities have promoted trust and confidence between law enforcement and 
neighborhoods in various ways. One is to establish a Civilian Police Review Board. 
Involving civilians promotes trust.  A community is more apt to perceive an investigation 
as fair if civilians are involved in the process.  
  
Other cities have dealt with similar divisive events. The City of Oakland, in 2009, 
suffered the murder of four police officers in one incident. The acting Chief of Police 
commissioned an investigation by CNA, Institute of Public Research. The report 
presented an objective, unbiased look at what transpired; what was done right as well as 
what was done wrong.  A report of this nature requested by the Napa Police Department 
could identify the factors contributing to the tragedy, develop findings on specific actions 
and decisions, review the use of force, and provide a set of recommendations (advisory 
and non-binding) to help identify potential improvements in procedures, tactics and 
training.  
 
The Napa Police Department exists to protect and to serve. Commissioning independent 
reviews as described above would show courage. The erosion of trust this Grand Jury 
found in the Napa community and particularly in Alta Heights, would be mitigated by 
such a study and/or civilian review board.  
 
Alta Heights has been a quiet, peaceful, close-knit neighborhood for generations. The 
shooting of Richard Poccia on November 28, 2010, severely traumatized many of the 
residents of Alta Heights. After the immediate tragedy of the shooting passed, those 
residents needed a forum to voice their feelings. The Grand Jury recognizes the need to 
support individuals who have experienced confusion, anger and grief following traumatic 
events. While Napa Police Department provides psychological counseling to officers 
(Appendix II.), there is no parallel service available to the affected civilians. The Grand 
Jury believes the Napa County Mental Health Department is the best public agency to 
offer this support. Community healing would be enhanced if Mental Health had a 
community program of services modeled after the services provided to schools following 
the death of a student.  
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FINDINGS 
The 2011-2012 Napa County Grand Jury finds that: 

F1.  The Napa Police Department is delinquent in not publishing the results of its 
Administration Investigation in a timely manner. 

F2. Richard Poccia’s body was left on the street over thirteen hours, an inordinate and 
unacceptable amount of time. 

F3.  There is a need for more effective collaboration between Napa County Mental 
Health and the Napa Police Department in crisis situations. 

F4.  There is no civilian review board in Napa County for OIS incidents. 

F5.  Much of the Alta Heights community is estranged from the Napa Police 
Department as result of police actions during and after the Richard Poccia event. 

F6.      It is commendable that the Napa Police Department provides access to 
psychological counseling for its officers following traumatic situations such as an 
OIS. 

F7. Adequate psychological counseling is not currently available to Napa 
communities following traumatic situations that occur in public. 

F8. Mental Health’s two unanswered phone calls without more follow-up to Richard 
Poccia were inadequate.  

 

RECOMMENDATIONS 
The 2011-2012 Napa County Grand Jury recommends that:   
R1.  The Napa Police Department explain the reason(s) the Administrative 

Investigation Report of the OIS of November 28, 2010, is delinquent, and release 
the report within 60 days. 

R2. The Napa Police Department publish future Administrative Investigation Reports 
within 180 days of the incidents giving rise to them. 

R3.  Within 90 days the City of Napa establish procedures to utilize appropriate 
screening for sensitive crime scenes. 

R4.  Within 180 days the law enforcement departments in Napa County and Mental 
Health Department establish more effective coordination in situations of crisis 
intervention by (1) engaging in joint training exercises, and by (2) maintaining 
instantaneous communication and patching capability. 
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R5.  Within one year the Napa County Board of Supervisors and all Napa County 
incorporated local governments establish a civilian review board to examine all 
investigation documents of this incident and all future Officer involved shooting 
(OIS) incidents to provide feedback from a civilian point-of-view. 

R6.  Within 90 days the Napa Police Department provide its staff effective public 
interface and/or appoint a liaison officer to inform and reassure the public during 
tense events. 

R7.  Within 180 days the Napa County Mental Health Department (1) establish 
support programs for communities involved in traumatic incidents, and (2) 
establish additional programs to promote community awareness of resources for 
crisis support. 

R8.  Within 180 days the Napa County Board of Supervisors provide the necessary 
funding resources to assist Napa County Mental Health with (1) appropriate staff 
levels for crisis situations, and (2) effective communication routing and patching 
links with Napa Police.  

 
 
 
REQUEST FOR RESPONSES 
Pursuant to Penal Code, Section 933.05, the 2011-2012 Grand Jury requests responses 
from the following individuals: 

 

• The Police Chief of the City of Napa: F1, F2, F3, F4, F5, F6, R1, R2, R4, R5, 
R6. 

• The Director of Napa County Mental Health Department: F3, F7, F8, R4, R7. 

• The Napa County Sheriff: R4. 

• The Police Chief of the City of St. Helena: R4. 

• The Police Chief of the City of Calistoga: R4. 

 

From the following governing bodies: 

• Napa County Board of Supervisors: F3, F4, R5, R8. 

• Napa City Council: F2, R2, R3.  
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• American Canyon City Council: R5. 

• Calistoga City Council: R5. 

• American Canyon City Council: R5. 

• St. Helena City Council: R5. 

• Yountville City Council: R5. 
 

GLOSSARY 
Administrative Report - A professional internal account of an incident, which examines 
the behavior of the participants in the incident with regard to department policy. 

Civilian Review Board - An authorized body of citizens representing the public who 
investigate conduct by police officers, either as an independent agency or as part of a law 
enforcement agency. 

Coroner Inquest - A procedure by a government official who investigates, determines and 
records the cause of deaths. In some jurisdictions, coroners conduct inquiries in the 
presence of jurors from that county.   

ERT - Emergency Response Team 

Hostage Negotiation - The action of peace officers to establish rapport with a person(s) 
involved in a crisis in order to produce a peaceful resolution to a volatile situation. 

IC - Incident Commander 

Napa County Incorporated Local Governments – The City/Town Councils of American 
Canyon, Calistoga, Napa, St. Helena, and Yountville. 

OIS - Officer Involved Shooting 

PTSD - (Post Traumatic Stress Disorder) A severe anxiety disorder with symptoms 
appearing after a psychological trauma and causing dysfunction in a person’s life.   

Section 5150 - A California code that permits police to place a person under involuntary 
custody for the welfare of that person.  

Taser - A nonlethal electroshock weapon used to subdue a belligerent or dangerous 
individual by disrupting voluntary control of muscles. 

 



 11 

 

METHODOLOGY 

Interviews Conducted 
 

• Calistoga Police Department  
 

• St. Helena Police Department  
 

• Napa Police Department Officers  
 

• Napa County Sheriff’s Department  
 

• Napa County Mental Health Department  
 

• Neighbors of Alta Heights Neighborhood 
 

• Family and Friends of Richard Poccia 
 

• Napa County District Attorney's Office  
 
Documents Reviewed 
 

• Napa Police Manual 
 

• NPD 10-007227 which includes: 
 

o Statements of On Scene Police Officers 
o Statements of On Scene Supervisor 
o Statements of Napa County Police Department Investigative Unit 
o Statements of Napa County Sheriff’s Department Investigative Unit 
o Coroner's Report of Richard Poccia 
o Toxicology Report of Richard Poccia 
o Crime Scene Log 
o Witness Written Statements 
o Search Warrant and Return 

 
• Napa County Interagency Crisis Response Protocol 

 
• http:/www.suicide.org/suicide-by-cop.html 
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• Improving Responses to People with Mental Illnesses; The Essential 
Elements of a Mental Health Court. Report prepared by the Council of State 
Governments  

 
• Independent Board of Inquiry Into the Oakland Police Department; March 

21, 2009, Incident by CNA, Institute for Public Research 
 

• Justice Center Criminal Justice/Mental Health Consensus Project 
 

• Police Accountability and Citizen Review by International Association of 
Chiefs of Police 

 
• Related Articles in Napa Register 

 
 
APPENDIX   

I. NPD Policy 300, “Use of Force”;  

 NPD Policy 308, “Control Devices and Techniques”  

 NPD Policy 309, “TASER Guidelines”  

 

II.   NPD Policy 310, “Officer Involved Shooting” 
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