JUDICIAL COUNCIL OF CALIFORNIA

455 Golden Gate Avenue + San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

Item No.: 21-041
For business meeting on July 9, 2021

Title Agenda Item Type

Trial Court Budget: Allocations from the Action Required

Trial Court Trust Fund and Trial Court

Allocations for 2021-22 Effective Date
July 9, 2021

Rules, Forms, Standards, or Statutes Affected

D f R
None ate of Report

June 17, 2021

Recommended by

Judicial Branch Budget Committee Contact
Hon. David M. Rubin, Chair Oksana Tuk, 916-643-8027
, oksana.tuk@jud.ca.gov

Trial Court Budget Advisory Committee
Hon. Jonathan B. Conklin, Chair

Executive Summary

For 2021-22, the Judicial Branch Budget Committee recommends approval of the Trial Court
Budget Advisory Committee recommendation that the Judicial Council allocate $2.259 billion to
the trial courts from the Trial Court Trust Fund, including $167.8 million in restoration funding
and $72.2 million in new funding, $68.8 million from the state General Fund for employee
benefits, and $50.0 million in State Court Facilities Construction Fund for support of operation
of the trial courts. In a separate report prepared for this meeting, the Judicial Branch Budget
Committee recommends an allocation methodology for the $72.2 million ongoing funding
increase for trial courts to address inflationary cost increases.

The Judicial Branch Budget Committee also recommends the council approve the Trial Court
Budget Advisory Committee recommendation for the Workload Formula allocation of $2.215
billion based on methodologies approved by the council. Assuming approval of the allocations,
current revenue projections, and estimated savings from 2020-21 appropriations, the Trial Court
Trust Fund will end 2021-22 with a fund balance of $69.9 million, of which approximately
$44.8 million will be unrestricted.



Recommendation

The Judicial Branch Budget Committee recommends approval of the Trial Court Budget
Advisory Committee recommendation that the Judicial Council, effective July 9, 2021:

1. Approve base, non-base, discretionary, and non-discretionary program allocations in the
amount of $2.259 billion (Attachment B, columns Q plus X) which includes the following;

a. An allocation of $167.8 million in restoration funding to the trial courts on a dollar-
for-dollar basis, consistent with the reduction amounts implemented in 2020-21;

b. An allocation of $72.2 million ongoing funding for trial courts (please see the
accompanying report, item 21-120, addressing this allocation);

2. Approve $68.8 million from the state General Fund for employee benefits;

3. Approve $50.0 million in State Court Facilities Construction Fund for support of operation of
the trial courts; and

4. Approve a Workload Allocation of $2.215 billion based on methodologies approved by the
Judicial Council (Attachment C, column Y).

Relevant Previous Council Action

Base, non-base, discretionary, and non-discretionary program allocations

Allocation of trial court funds is one of the principal responsibilities of the Judicial Council.
Government Code section 68502.5(c)(2)(A) requires the council to make a preliminary allocation
for the trial courts in July of each fiscal year and finalize allocations in January of each fiscal
year (Link A).

Workload Formula allocation

On January 12, 2018, the council approved changes to the Workload Formula that eliminated the
historical base to improve transparency, accountability, and predictability, and to simplify
reporting.' In addition, as identified in the December 2018 report to the council, the Trial Court
Budget Advisory Committee established the “[p]rinciples of WAFM [Workload-based
Allocation and Funding Methodology] for 2018—19 and [b]eyond,” which included
“[s]implification of reporting while maintaining transparency.”>

! Judicial Council of Cal., mins. (Jan. 12, 2018), item 18-003, pp. 9-10,
hitps://jcc.legistar.com/View.ashx? M=M&ID=559778& GUID=3553B33A-BE03-4DF3-84E1-8196225C58DB.

2 Judicial Council of Cal., Advisory Com. Rep., Trial Court Budget: Workload-Based Allocation and Funding
Methodology (Dec. 8, 2017), p. 7, https://jcc.legistar.com/View.ashx? M=F &amp; ID=5722980&amp; GUID=EB419556-
68BE-4685-4012-6A8D85024126.




At its meeting on March 15, 2019, the council approved increasing the base funding floor from
$750,000 to $800,000.° The base funding floor is currently allocated to the two smallest superior
courts, Alpine and Sierra, with the funding allocated through a pro rata adjustment to the
allocations of all other courts that do not qualify for the base funding floor.

At its meeting on January 17, 2020, the council approved technical refinements to the Workload
Formula parameters to provide clear allocation methodologies to further the goals of funding
equity, minimize adverse funding impacts to trial courts, and provide clear direction on applying
policy parameters.*

Analysis/Rationale

The projected 2021-22 ending Trial Court Trust Fund (TCTF) fund balance is $69.9 million
(Attachment D, column E, row 30). Approximately $25.1 million of this amount is either
statutorily restricted or restricted by the council (Attachment D, column E, row 31). The
estimated unrestricted fund balance is $44.8 million (Attachment D, column E, row 32). The
2021-22 preliminary allocation requests totaling $2.378 billion can be supported by the TCTF
based on current revenue projections and 202021 projected savings.

Recommendation 1

A number of allocations are required by the Budget Act (e.g., a $50 million distribution from the
State Court Facilities Construction Fund for court operations), or are various revenue
distributions required by statute, or are authorized charges for the cost of programs or cash
advances.

Base, discretionary, and non-discretionary programs
1. Program 0140010—1Judicial Council: $3.809 million for Judicial Council staff
(Attachment A, column J, line 30).
2. Program 0150010—Support for Operation of the Trial Courts
a. TCTF allocation in the amount of $2.066 billion (Attachment B, column Q).
b. New allocations include:

= $167.831 million restoration funding (Attachment B, column D);

3 Judicial Council of Cal., Advisory Com. Rep., Trial Court Budget: Base Funding Floor Allocation (Feb. 13,2019),
https://jcc.legistar.com/View.ashx? M=F&ID=7058011& GUID=805D0070-0C38-40C7-ASCE-FOSE82D8DDD35
Judicial Council of Cal., mins. (Mar. 15, 2019), item 19-035, p. 13,
hitps://jce.legistar.com/View.ashx? M=M&ID=640295& GUID=4C88EDD5-7207-4839-BB72-89B184E22C9B.

4 Judicial Council of Cal., Advisory Com. Rep., Trial Court Budget.: Technical Refinement of Approved Workload
Formula Methodology (Dec. 20, 2019), https://jcc.legistar.com/View.ashx? M=F&ID=7976128& GUID=DCI4BAC5-
0079-4COC-A0E6-52C7EC068BB0; Judicial Council of Cal., mins. (Jan. 17, 2020), item 20-024, pp. 1011,
https:/jcc.legistar.com/View.ashx? M=M&ID=711572& GUID=AC46528C-6E37-4064-A1CE-B41CC33E29EB.




= $72.173 million for trial courts as discussed in the accompanying report
(Attachment B, column E); and

= $30.170 million for non-court interpreter benefits cost change for 2021-22
(Attachment B, column F).

c. $42.784 million for Support of Operation of Trial Courts (Attachment A, column J,
line 31).

3. Program 015001 1—Court-Appointed Dependency Counsel: An allocation in the amount
of $156.7 million (Attachment A, column J, line 32). Assumes council approval of the
Court-Appointed Dependency Counsel item.

4. Program 0150037—Court Interpreters: $87,000 to support maintenance and improvement
of the Court Interpreter Data Collection System (Attachment A, column J, line 33).

5. Program 0150095—Expenses on Behalf of the Trial Courts: $21.693 million for
expenditures incurred by the Judicial Council on behalf of the trial courts (Attachment A,
column J, line 34).

Alternatives considered
None.

Comments
No public comment received.

Recommendation 1a
Approve a recommendation to allocate the $167.8 million in restoration funding on a dollar-for-
dollar basis, consistent with the reduction amounts implemented in 2020-21.

Alternatives considered
None.

Comments
No public comment received.

Recommendation 1b

The Judicial Branch Budget Committee took action at its meeting on May 18, 2021, to allocate
the $72.2 million in new funding based on the Consumer Price Index. This issue is more fully
described in a separate report, item 21-120.

Alternatives considered
See Item No. 21-120.

Comments
Two public comment letters were received. See Item No. 21-120.



Recommendation 2

Approve a recommendation to allocate $68.818 million in General Fund allocations for
employee benefits (Attachment B, column S). This allocation is ongoing and funds cost increases
associated with retirement, employee health, and retiree health benefits for the period 2010-11
through 2011-12.

Alternatives considered
None.

Comments
No public comment received.

Recommendation 3
Approve a recommendation to allocate $50.0 million from the State Court Facilities Construction
Fund for support of operation of the trial courts (Attachment B, column R).

Alternatives considered
None.

Comments
No public comment received.

Recommendation 4
Approve the 2021-22 Workload Allocation including allocations, revenues, and adjustments in
the amount of $2.215 billion (Attachment C, column Y).

Changes to the prior year Workload Formula allocation include:

e A reduction for subordinate judicial officer (SJO) conversions totaling $44,000
(Attachment C, column L);

e An adjustment to the SJO allocation totaling $2.396 million (Attachment C, column M);

e A change of $345,000 in Automated Recordkeeping and Micrographics collections from
2018-19 to 2019-20 (Attachment C, column N);

e 2021-22 non-interpreter benefits cost change totaling $30.170 million (Attachment C,
column O);

e Criminal Justice Realignment funding of $9.223 million (Attachment C, column P);
e 2019-20 revenues collected totaling $93.417 million (Attachment C, column Q);’ and

e 2021-22 funding floor adjustment, which includes a reduction to the funding floors for
two courts (Alpine and Sierra) totaling $122,000, with all other courts sharing a pro rata

5 Includes all other applicable revenue sources as recommended by the Funding Methodology Subcommittee.
Revenue does not reflect an allocation of funding to the trial courts but is used in the calculation of the Workload
Formula.



increase in the funding floor allocation (Attachment C, column V). The funding floor
adjustment may change based on final appropriations included in the 2021 Budget Act.

Alternatives considered
None.

Comments
No public comment received.

Resource Assessment Study model update and Workload Formula

For 2021-22, the Resource Assessment Study (RAS) model, which is the foundation of the
Workload Formula, includes a three-year average of filings that includes the first four months of
pandemic-impacted data (March through June 2020). Recognizing this data is not reflective of
typical court workload, the Workload Assessment Advisory Committee (WAAC) recognized the
need for a different approach for the RAS model update for 2021-22.

This update is to inform the council of the action taken by the WAAC to address the pandemic-
impacted data as part of the most recent three-year average filings (2017-18, 2018-19, 2019—
20), especially the last four months of 2019-20. On Friday, April 23, 2021, the WAAC approved
replacing the four months of pandemic-impacted data with data that is more representative of the
expected trend in filings, by court and by month. Specifically, the approved approach is to use
the July 2019 through February 2020 filings (eight months) for each court, by case type, and
extrapolate to a full year, adjusted for seasonality patterns observed based on the averages of
2017-18 and 2018-19 data (Link C).

Pending allocations
Items pending allocation from the Program 0150010 appropriation include:

e Under Government Code section 77203(b), a trial court may carry over unexpended
funds in an amount not to exceed 3 percent of the court’s operating budget from the prior
fiscal year, effective June 30, 2020. Because the courts have until July 15, 2021, to
provide their preliminary 2020-21 ending fund balances, the preliminary reduction
amounts related to trial court reserves above the 3 percent cap referenced in Government
Code section 68502.5(¢c)(2)(A) were not available for consideration by the Trial Court
Budget Advisory Committee (TCBAC) prior to recommendation to the Judicial Council
at its July 2021 business meeting. The TCBAC will consider the final allocation
reductions for fund balance above the 3 percent cap prior to recommendation to the
council before January 2022.

e The allocation of monies, using the council-approved formula, collected through the
dependency counsel collections program will be brought to the TCBAC and council once
final 2020-21 collections are known.



e Various revenue distributions as required by statute or as authorized charges for the cost
of programs or cash advances.

Potential impacts to allocations
e Any changes to appropriations provided for in the final 2021 Budget Act.

e Final TCTF allocation amounts for 2021-22 will be based on available state revenues and
final budget decisions. Some modifications might be necessary based on potential
changes in state revenue and budget priorities.

e The $10 million in urgent needs funding assumes no allocations in 2021-22. If monies
are allocated in 2021-22, courts would need to replenish the monies up to what was
allocated by the council from their 2022-23 base allocation (Link D).

Policy implications
These recommendations are consistent with the statutory requirement that the council make a
preliminary allocation for the trial courts in July of each fiscal year.

Fiscal and Operational Impacts

If the recommendations to allocate funds are not approved, the fiscal and operational impacts to
the trial courts will be significant.

Attachments and Links

1. Attachment A: Judicial Council Approved 2020-21 and Proposed 2021-22 State Operations

and Local Assistance Allocations from the TCTF

Attachment B: 2021-22 TCTF Recommended Preliminary Allocation

Attachment C: 2021-22 Workload Formula Allocation

Attachment D: TCTF Fund Condition Statement

Link A: Government Code section 68502.5,

http://leginfo.legislature.ca.gov/faces/codes _displaySection.xhtml?sectionNum=68502.5.&la

wCode=GOYV.

6. Link B: TCBAC meeting report (Apr. 22, 2021), https://www.courts.ca.gov/documents/tcbac-
20210422-materials.pdf; TCBAC meeting minutes (Apr. 22, 2021),
https.//www.courts.ca.gov/documents/tcbac-20210422-minutes.pdyf.

7. Link C: WAAC meeting materials (Apr. 23, 2021), https.-/www.courts.ca.gov/documents/waac-
20210423-materials.pdf.

8. Link D: Judicial Branch Budget Committee report (Mar. 18, 2019),
https..//www.courts.ca.gov/documents/jbbc-20190318-materials.pdf.
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